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2026 Rule of Law Report - targeted stakeholder
consultation

Fields marked with * are mandatory.

Introduction

The annual Rule of Law Report lies at the centre of the Annual Rule of Law Cycle, which acts as a preventive
tool, deepening multilateral dialogue and joint awareness of rule of law issues. So far, six editions of the Rule
of Law Report have been published since 2020.

As every year, the Commission would like to invite the stakeholders to provide contributions to the 2026 Rule
of Law Report. On the basis of these contributions and on-going developments, further targeted questions may
be shared at a later stage of preparation of the 2026 Rule of Law Report, in particular in the context of country
visits, or bilateral contacts.

The Commission invites stakeholders to provide contributions which include:

(1) developments and measures taken in relation to the recommendations in the 2025 report,
(2) developments related to topics covered in the 2025 country chapters, as well as any other new
developments related to the rule of law.

The input should consist of a short summary, if possible in English, covering the areas referred to below.
Legislation or other documents may be referenced with a link. Contributions should focus on significant
developments since the last Rule of Law Report both as regards the legal framework and its implementation in
practice.

This questionnaire also integrates the separate questionnaire on the single market from last year. In addition to
these specific questions, respondents to the questionnaire are invited to consider the Single Market

dimension, including any relevant cross-border issues, in all their answers.

Where questions of particular relevance under the single market dimension, this is
Indicated before the relevant question.

[1] Unless the information was already submitted in the input for the previous Rule of Law Reports.



Type of information to be included:

Under each of the four pillars, the replies should include references to the following types of information:

A) Legislative developments

® Newly adopted legislation
® |egislative drafts currently discussed in Parliament
® |egislative plans envisaged by the Government

B) Policy developments

Implementation and enforcement of legislation

evaluations, impact assessment, surveys

white papers/strategies/actions plans/consultation processes

follow-up to reports/recommendations of Council of Europe bodies or other international organisations

important administrative measures

generalised practices

C) Developments related to the judiciary / independent authorities

important case law by national courts

important decision/opinions from independent bodies/authorities

state of play on terms, nominations and expired mandates for high-level positions (e.g. Supreme Court,
Constitutional Court, Council for the Judiciary, Prosecutor General, heads of independent authorities
included in the scope of the request for input[2])

D) Any other relevant developments

® National authorities are free to add any further information, which they deem relevant; however, this
should be short and to the point.

Where relevant, please also indicate whether the developments reported are linked to the implementation of
reforms and investments under the national Recovery Resilience Plan. To simplify your answers to the
questionnaire, if there are no developments, it is sufficient to indicate this and the information covered in the
contributions for the previous Rule of Law Reports does not need not be repeated.

[2] Such as: media regulatory authorities and bodies, national human rights institutions, equality bodies, ombudsman institutions, supreme audit

institutions and, where they exist, transparency authorities.

About you




*| am giving my contribution as

Academic/research institution

Business association

Civil society organisation/NGO

International organisation

Judicial association or network

Media organisation or association

Public authority or network of public authorities
Other

*Organisation name

250 character(s) maximum

Repubblika

Main Areas of Work
Justice System
Anti-corruption
Media Pluralism and Freedom
Checks and Balances
= Other

Please insert an URL towards your organisation's main online presence or describe

your organisation briefly:

500 character(s) maximum

repubblika.org

Transparency register number
Check if your organisation is in the transparency register. It's a voluntary database for organisations seeking to

influence EU decision-making

REG 814631499923-96

*Country of origin

Please indicate the country of origin of your organisation

Austria



Belgium
Bulgaria
Croatia
Cyprus
Czechia
Denmark
Estonia
Finland
France
Germany
Greece
Hungary
Ireland
ltaly
Latvia
Lithuania
Luxembourg
® Malta
Netherlands
Poland
Portugal
Romania
Slovak Republic
Slovenia
Spain
Sweden

Other - please specify

First name

Emanuel

Surname



Delia

Email Address of the organisation

repubblika.mt@gmail.com

*Publication of your contribution and privacy settings

You can choose whether you wish for your contribution to be published and whether you wish your details to be made

public or to remain anonymous.

Anonymous - Only your type of respondent, country of origin and contribution will
be published. Organisation name, URL, transparency register number, first
name and surname given above will not be published. To maintain anonymity,
please refrain from mentioning the name of your organisation and any
details from which your organisation an be identified in the rest of your
contribution as we will not be able to guarantee anonymisation of these
elements.

Public - Your personal details (name, organisation name, transparency register
number, country of origin will be published with your contribution).

No publication - Your contribution will not be published. Elements of your
contribution may be referred to anonymously in documents produced by the
Commission based on this consultation.

/| | agree with the personal data protection provisions.
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Questions on horizontal developments

In this section, you are invited to provide information on general horizontal developments or trends, both
positive and negative, covering all or several Member States. In particular, you could mention issues that are
common to several Member States, as well as best practices identified in one Member State that could be
replicated. Moreover, you could refer to your activities in the area of the four pillars and sub-topics (an
overview of all sub-topics can be found below), and, if you represent a Network of national organisations, to
the support you might have provided to one of your national members.

Overview topics for contribution

List of topics for contribution.docx



https://ec.europa.eu/eusurvey/files/13f6b6ff-97f2-4168-b489-028a1d7d55ae/f5c8a71d-1f43-4323-af2b-6753d5035fe4
https://ec.europa.eu/eusurvey/files/13f6b6ff-97f2-4168-b489-028a1d7d55ae/41db9bc3-500c-4288-a857-4f76dbac033b

Please provide any relevant information on horizontal developments here

5000 character(s) maximum

Repubblika notes that developments observed in Malta during the period under review reflect wider horizontal
trends across several Council of Europe and EU Member States, particularly the growing gap between formal
adherence to rule-of-law standards and their substantive application in practice.

A clear illustration of this trend was the joint statement issued by a group of Council of Europe member states,
including Malta, on Human Rights Day in 2025. The statement emphasised abstract commitment to democratic
values while downplaying or omitting reference to well-documented concerns regarding accountability, judicial
independence, media freedom and civic space. Repubblika publicly challenged this approach, including
through national media commentary, arguing that such statements risk becoming performative affirmations
rather than genuine engagement with the rule-of-law obligations that member states have undertaken. This
episode reflects a broader European pattern in which governments increasingly rely on symbolic alignment with
values, while resisting concrete scrutiny or reform.

A second horizontal trend concerns the normalisation of non-implementation. Across multiple Member States,
including Malta, we observe that adverse judgments, oversight findings and international recommendations are
frequently acknowledged but not acted upon, or implemented only partially and selectively. This reinforces a
culture in which accountability is treated as discretionary rather than binding. The absence of automatic
consequences for non-implementation weakens mutual trust between states and undermines the credibility of
European rule-of-law mechanisms.

A third cross-cutting development is the instrumentalisation of security, migration and stability narratives to
justify limitations on accountability, transparency and participation. These narratives increasingly appear across
jurisdictions and policy areas, and are used to marginalise civil society, restrict access to information, or
insulate executive decisions from review. Malta’s experience mirrors this broader European tendency,
particularly in areas touching on migration management, surveillance, and public order.

Repubblika’s activities during the period under review were aimed at countering these trends by contributing to
a shared European civic discourse on the rule of law. Our publication of Democratic Vision 2050 and A 5-Year
Programme for Democratic Renewal sought to frame rule-of-law reform not as a technical or external
imposition, but as a central democratic choice with long-term social and economic consequences. Through
public commentary, engagement with international monitoring processes, and cooperation with civil society
actors beyond Malta, we sought to situate national developments within a broader European context.

Overall, Repubblika submits that the most significant horizontal challenge facing the Union today is not the
absence of formal commitments to the rule of law, but the erosion of its substance through delay, selective
compliance and narrative management. Addressing this trend requires stronger emphasis on implementation,
consequences for persistent non-compliance, and meaningful protection of civil society actors who play a
central role in sustaining a genuine rule-of-law culture across Member States.

Questions for contribution

Under each pillar, you are invited to provide information on measures taken to implement the
recommendations addressed to the Member State in the 2025 Rule of Law report, as well as developments
with regard to the points raised in the respective country chapter of the 2025 Rule of Law Report and any other
significant developments since January 2025 and up to the date of submission[3]. Please always include a link



to and reference relevant legislation/documents (in the national language and/or where available, in English). 8
ignificant developments can include challenges, positive developments and best practices, covering both

legislative developments or implementation and practices.

Information provided in reply to the first question under each pillar, related to the follow-up to the

recommendations, does not need to be repeated in subsequent parts of the questionnaire, but can be cross-
referenced in the subsequent questions, where relevant. All other questions are not limited to the
recommendations, but as in previous years, cover the entire scope of the Report.

[3] Unless already covered in the input for the previous Rule of Law Reports.

Member State/enlargement country covered in contribution [only one choice possible]

If you wish to submit information concerning several Member States/enlargement countries, please fill
in the questionnaire separately for each country. There is no limit to the number of contributions
submitted by a single participant.

Albania

Austria

Belgium

Bulgaria

Croatia

Cyprus

Czechia

Denmark

Estonia

Finland

France

Germany

Greece

Hungary

Ireland

ltaly

Latvia

Lithuania

Luxembourg



® Malta
Montenegro
Netherlands
North Macedonia
Poland
Portugal
Romania
Serbia
Slovakia
Slovenia
Spain

Sweden

l. Justice System

Please provide information on measures taken to follow-up on the recommendations
received in the 2025 Report regarding the justice system (if applicable)

5000 character(s) maximum



Involvement of the judiciary in the appointment of the Chief Justice

No material progress has been achieved in implementing the recommendation to meaningfully involve the
judiciary in the appointment of the Chief Justice. While the Government maintains that it fulfilled its obligations
by proposing constitutional amendments, this position fails to address the substantive deficiencies of both the
reform process and the broader constitutional context.

The proposed changes were developed without any consultation with civil society, despite the far-reaching
implications for judicial independence and the separation of powers. This categorical exclusion was criticised
by civil society organisations and echoed by the opposition in Parliament. The episode must be understood
against a longer background: a commitment made in 2012 to convene a constitutional convention for inclusive
and comprehensive reform was never honoured, and constitutional change has instead proceeded through
fragmented amendments largely driven by the executive, often with the effect of consolidating executive
influence.

In this context, the opposition’s refusal to approve further constitutional amendments cannot be dismissed as
mere obstruction. Constitutional amendments require opposition support precisely to ensure broad consensus,
and in the absence of an open and participatory constitutional process, the opposition has used the only
effective tool available to it to press for genuine constitutional dialogue.

As a result, the opportunity to reform the appointment of the Chief Justice in a manner that would genuinely
strengthen judicial independence has been missed. With the next appointment due in February, the continued
failure to involve the judiciary in a decisive and institutionalised way remains a serious concern. While the
immediate political reasons for the impasse are clear, the lack of progress ultimately reflects the Government'’s
unwillingness to engage in inclusive constitutional reform and to address longstanding civil society concerns.

Efficiency of justice and length of proceedings

Since the publication of the 2025 Rule of Law Report, the authorities have continued to refer to measures aimed
at improving efficiency and reducing the length of proceedings, including further judicial appointments, ongoing
digitalisation initiatives, and renewed references to pending procedural reforms (notably regarding compilations
of evidence and the Family Court). These measures largely represent continuations of earlier initiatives rather
than new, targeted interventions.

There is, however, no publicly available, up-to-date data demonstrating a measurable reduction in the length of
proceedings since the 2025 Report. In particular, no comprehensive or disaggregated statistics have been
published that would allow an assessment of average case duration across different jurisdictions or categories
of cases.

Moreover, anecdotal evidence from legal practitioners does not suggest any material improvement in the
duration of proceedings in practice. Delays remain a significant concern, including in complex and sensitive
cases, indicating that announced reforms have not yet translated into tangible efficiency gains.

This is compounded by the continued scarcity of transparent, timely, and outcome-oriented data, which
undermines evidence-based policymaking and meaningful evaluation of reform efforts. The absence of
systematic data collection and publication on case duration, backlogs, and procedural bottlenecks weakens
accountability and hampers data-led decision-making. As a result, Malta has yet to demonstrate that it has
stepped up efforts to improve the efficiency of justice in line with the recommendation.



A. Independence

Appointment and selection of judges, prosecutors and court presidents (incl. judicial
review)

(The reference to ‘judges’ concerns judges at all level and types of courts as well as judges at constitutional courts)

5000 character(s) maximum

In addition to the unresolved issue of the appointment of the Chief Justice (addressed in our response under the
follow-up to recommendations), further developments since the 2025 Rule of Law Report raise concerns
regarding the integrity, independence, and perceived independence of appointment processes.

In September 2025, the Minister for Justice made public statements concerning an ongoing judicial
appointment process, commenting on the suitability of candidates described as “controversial” or “at the centre
of controversy.” These remarks were widely understood as referring to an identifiable magistrate who had
presided over politically sensitive proceedings. Public commentary of this nature by a member of the executive,
made while an appointment process is ongoing, risks exerting political pressure on constitutionally independent
bodies tasked with evaluating candidates and undermines public confidence in the impartiality and integrity of
judicial appointments.

We also note the appointment, in December 2025, of the first Commissioner for Standards of the Judiciary.
While the Commissioner was formally appointed by the Commission for the Administration of Justice and not
directly by the executive, the appointment has nevertheless given rise to public debate regarding perceptions of
independence, in light of the appointee’s prior political career. This underscores the continued importance of
ensuring not only formal institutional safeguards but also public confidence in the independence of
appointments to roles central to judicial accountability.

Further concerns arise in relation to the appointment framework for specialised tribunals. As recalled in the
2025 Rule of Law Report, Malta committed, in the context of the Recovery and Resilience Plan, to review the
framework governing specialised tribunals, including consultation with the Venice Commission, and
subsequently indicated that it would proceed with legislative amendments aimed at removing executive
involvement from the appointment of tribunal members. However, we are not aware of any legislative proposal
that has been formally published, tabled in Parliament, or issued for public consultation to give effect to this
commitment.

This lack of identifiable legislative follow-up is particularly concerning in light of the October 2024 judgment of
the European Court of Human Rights concerning the Immigration Appeals Board, which highlighted serious
shortcomings in appointment procedures and the absence of merit-based selection criteria. Since the
publication of the 2025 Rule of Law Report, no publicly available evidence suggests that these deficiencies
have been comprehensively or systematically addressed.

Taken together, these developments reinforce concerns that, despite repeated commitments made in the
context of the Rule of Law Report and the Recovery and Resilience Plan, progress on strengthening
appointment safeguards in practice remains limited. This contributes to growing scepticism among
stakeholders regarding the Government’s willingness to translate formal commitments into concrete,
transparent, and trust-enhancing reforms.



Irremovability of judges, including transfers, (incl. as part of judicial map reform),
dismissal and retirement regime of judges, court presidents and prosecutors (incl.

judicial review)

5000 character(s) maximum

We are not aware of significant new legislative or policy developments since the publication of the 2025 Rule of
Law Report that materially affect the irremovability regime (including transfers), or the dismissal framework, for
judges, court presidents, or prosecutors.

However, the constitutional reform package tabled in May 2025 (Bill 134) included proposals that would
materially affect the retirement regime, notably by allowing judges and magistrates to remain in office up to age
70 subject to approval by the Commission for the Administration of Justice. The same package also proposed
changes to the disciplinary architecture. These proposals have remained politically contested and have not, to
our knowledge, translated into a stable, implemented reform framework since the 2025 Report.

Promotion of judges and prosecutors (incl. judicial review)

5000 character(s) maximum

Concerns persist regarding the perception of independence and merit-based progression where members of
the executive publicly comment on specific or clearly identifiable candidates. In September 2025, the Justice
Minister’s public remarks urging avoidance of “controversial” candidates—widely linked to a particular
magistrate—risk undermining confidence that promotions are insulated from political considerations.

Separately, debate in 2025 about the structural distinction between magistrates and judges (including calls to
remove the distinction) underscores the fact that questions of career structure and progression remain live, but
we are not aware of concrete legislative reform adopted since the 2025 Report that changes promotion rules or
judicial review of promotion decisions.

Allocation of cases in courts

5000 character(s) maximum

Since the publication of the 2025 Rule of Law Report, we are not aware of any legislative or regulatory changes
affecting the allocation of cases within courts.

Independence (including composition and nomination and dismissal of its members),
and powers of the body tasked with safeguarding the independence of the judiciary (e.

g. Council for the Judiciary)

5000 character(s) maximum

No significant developments.

Accountability of judges and prosecutors, including disciplinary regime and bodies
and ethical rules, judicial immunity and criminal/civil (where applicable) liability of
judges (incl. judicial review)

11



5000 character(s) maximum

Act XVI of 2025 introduced the Commissioner for Standards of the Judiciary as a constitutional office appointed
by the Commission for the Administration of Justice. The Commissioner can receive complaints, investigate
them in camera, summon witnesses, administer oaths, and require documents, and then report where there is
prima facie evidence to initiate disciplinary proceedings. This is a material change: it creates a defined intake
/investigative channel and strengthens the procedural infrastructure around complaints. However, the
constitutional framework also provides that the Chief Justice and the Minister responsible for justice may
choose not to follow the Commissioner’s report, and the Minister is a direct recipient of reports (including
exclusively so when the complaint concerns the Chief Justice). In our view, these features warrant close
monitoring to ensure the mechanism strengthens accountability without enabling politicised pressure or
selective follow-up.

Independence/autonomy of the prosecution service

5000 character(s) maximum

From the perspective of civil society closely monitoring the functioning of the justice system, we consider that
formal reforms to Malta’s prosecution service have not yet translated into sufficient independence in practice,
particularly where politically exposed persons and high-level corruption are concerned.

We acknowledge that the transfer of prosecutorial decision-making in serious offences from the Police to the
Office of the Attorney General has been completed, and that this reform was intended to strengthen
prosecutorial autonomy. However, the decisive test of prosecutorial independence lies not in institutional design
alone, but in the consistent and timely enforcement of the law, particularly in cases involving senior political
figures. On this measure, serious concerns persist.

As of mid-2025, Malta continues to lack a robust track record of final judgments in high-level corruption cases,
despite the existence of multiple long-running investigations involving politically exposed persons. Proceedings
are frequently protracted, fragmented, or stalled at pre-trial stages. From our direct observation, these delays
continue to undermine public confidence that the prosecution service is operating with sufficient autonomy and
resolve when confronting entrenched political power.

Recent legislative changes to the magisterial inquiry system have further heightened these concerns. The
reform significantly restricts the ability of citizens to trigger independent judicial inquiries in cases where law-
enforcement authorities have failed to act. While presented by Government as a measure to prevent abuse, in
practice this reform removes an important external pressure mechanism that has historically contributed to the
initiation of corruption investigations against senior officials. We consider that this change risks narrowing
avenues for accountability precisely in cases where prosecutorial independence is most tested.

The most recent GRECO compliance update reinforces these concerns in a manner directly relevant to
prosecutorial independence. While GRECO welcomed the formal consolidation of prosecutorial powers within
the Office of the Attorney General, it explicitly noted that achieving a track record of final judgments in high-level
corruption cases remains a major unresolved challenge and warned that recent reforms may weaken effective
investigation and prosecution of corruption involving persons entrusted with top executive functions. GRECO'’s
assessment underscores the gap between formal competence and effective, independent enforcement.

In summary, while the prosecution service in Malta now enjoys greater formal autonomy than in the past, we do
not yet observe a corresponding level of independence in outcomes. The continued absence of timely,
conclusive prosecutions in cases involving senior political actors, combined with reforms that reduce external
triggers for accountability, sustains a perception—widely shared in civil society—that prosecutorial
independence remains fragile when it matters most.



Independence of the Bar (chamber/association of lawyers) and of lawyers

5000 character(s) maximum

No progress has been made since the publication of the 2025 Rule of Law Report with regard to the
comprehensive reform of the regulation of the legal profession in Malta. As acknowledged in the Report, such
reform remains pending.

Repubblika shares the serious concerns repeatedly expressed by the Chamber of Advocates regarding the
continued absence of a comprehensive legislative framework governing the legal profession. The Chamber has
warned that this regulatory vacuum creates risks and may give rise to abuse, undermining professional
standards, accountability, and public confidence in the administration of justice.

The prolonged failure to address this issue is particularly troubling given that discussion on a modern and
coherent regulatory framework for lawyers has been ongoing for many years. This persistent delay reflects a
broader pattern of inertia in a key area of the justice system. Left unresolved, it risks generating future rule of
law failures, weakening safeguards for professional independence and accountability, and further eroding trust
in the legal system.

Significant developments capable of affecting the perception that the general public
has of the independence of the judiciary

5000 character(s) maximum

Recent developments have negatively affected public perception of the independence of the judiciary in Malta.

In particular, public remarks by the Minister for Justice concerning Magistrate Gabriella Vella have given rise to
serious concern. Comments by a member of the executive directed at a named judicial officer, in relation to the
exercise of her judicial functions, risk undermining the principle that judges and magistrates must be free to act
without political pressure or intimidation.

Repubblika considers such remarks especially problematic given the constitutional role of the Minister for
Justice and the broader context in which they were made. Even where framed as political criticism, public
attacks on individual members of the judiciary by senior members of the executive are liable to weaken public
confidence in the impartiality and independence of the courts.

These remarks did not occur in isolation. They formed part of a wider public and political narrative surrounding
magisterial inquiries, in which judicial processes have repeatedly been portrayed as abusive or politically
motivated. While debate on reform of procedural mechanisms is legitimate, sustained rhetoric that questions the
integrity or motives of judicial officers risks creating a climate of distrust and pressure that is incompatible with
the rule of law.

The absence of clear institutional restraint or corrective signals in response to such executive commentary
further aggravates the problem. Taken together, these developments contribute to a perception that judicial
independence is vulnerable to political interference, particularly in cases touching on corruption and
accountability of persons in power.

Repubblika is concerned that, unless firmly addressed, this pattern will continue to erode public trust in the
justice system and weaken the safeguards that protect judicial independence in practice, not only in law.



B. Quality of justice
(Under this topic, you are not required to give statistical information but should provide input on the type of information outlined in the

introduction)

[single market relevance] Accessibility of courts (e.g. court/legal fees, legal aid,
language)

5000 character(s) maximum

Repubblika considers that access to justice in Malta remains seriously constrained by structural and well-
documented barriers relating to cost, legal aid, language, and delay. These concerns are not new and are
consistently reflected in assessments by European institutions, as well as in the lived experience of court users
and legal practitioners.

The cost of accessing the courts continues to represent a significant obstacle. Civil and administrative
proceedings are often expensive and unpredictable in duration, with costs escalating as cases become
prolonged. This has a deterrent effect on individuals and small businesses seeking to assert or defend their
rights and undermines effective access to justice, including the enforcement of rights deriving from EU law. The
relationship between excessive length of proceedings and increased costs has been repeatedly recognised in
European evaluations of Malta’s justice system.

Although legal aid is formally available, it remains insufficient to ensure effective access to justice in practice. Its
scope is limited, resources are constrained, and it is often inadequate for complex or lengthy proceedings,
particularly in civil and administrative matters. As a result, many individuals fall into a gap between eligibility for
legal aid and the ability to afford private legal representation, leaving them without meaningful access to the
courts.

Language constitutes a further and persistent barrier. Judicial proceedings in Malta are conducted primarily in
Maltese, and while interpretation and translation services exist, they are uneven in quality, add to costs, and
contribute to delays. This disproportionately affects non-Maltese speakers, including EU citizens exercising free
movement rights and participants in cross-border disputes, thereby raising clear single-market concerns.

Finally, excessive delays and procedural complexity operate as de facto barriers to access to justice. The
length of proceedings in Malta has been repeatedly criticised at European level, including in findings of
violations of the right to a fair trial. Justice that is unreasonably delayed is inaccessible in practice, particularly
where timely remedies are essential.

Taken together, these factors demonstrate that access to courts in Malta is often more theoretical than real.
Repubblika considers that improving the quality of justice requires sustained and concrete action to address
cost barriers, strengthen legal aid, ensure effective linguistic accessibility, and reduce delays, so that access to
justice is guaranteed in practice and not merely in law.
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Resources of the judiciary (human/financial/material), remuneration/bonuses/rewards
for judges and prosecutors, including observed changes (significant and targeted
increase or decrease over the past year)

(Material resources refer e.g. to court buildings and other facilities. Financial resources include salaries of staff in courts and prosecution

offices.)

5000 character(s) maximum

Repubblika considers that the principal challenge affecting the resources of the judiciary in Malta remains
persistent understaffing, particularly at the level of judges, magistrates, court registries, and supporting
personnel. This issue has been repeatedly identified in European assessments and continues to have a direct
and negative impact on the functioning and effectiveness of the justice system.

Despite incremental increases in judicial appointments over recent years, staffing levels remain below what is
required to cope with the volume and complexity of cases, especially in civil, commercial, and constitutional
jurisdictions. Chronic shortages among court registrars, clerical staff, and legal assistants further exacerbate
delays and inefficiencies. These shortcomings are widely recognised as a key factor contributing to the
excessive length of proceedings and backlogs that persist across multiple court levels.

Financial resources allocated to the judiciary have not undergone significant or targeted increases over the past
year that would materially address these structural deficits. While judicial remuneration has been adjusted
periodically and does not appear to have decreased, there is no evidence of recent reforms aimed at
significantly strengthening the judiciary’s capacity through enhanced staffing or operational funding. In this
context, remuneration levels alone are insufficient to offset systemic pressures caused by understaffing and
workload imbalance.

Material resources, including court buildings and facilities, do not appear to be the primary constraint. However,
the effective use of existing infrastructure is undermined by the lack of adequate human resources to manage
cases efficiently, support judicial work, and ensure timely delivery of justice.

Repubblika is concerned that continued reliance on marginal or piecemeal adjustments, rather than a sustained
strategy to bring staffing levels in line with actual needs, risks entrenching structural dysfunction within the
justice system. Without meaningful investment in human resources across the judiciary and court
administration, improvements in efficiency, quality, and accessibility of justice are unlikely to be achieved.

[single market relevance] Training of justice professionals (including judges,
prosecutors, lawyers, court staff, clerks/trainees)

5000 character(s) maximum

Repubblika considers that the training of justice professionals in Malta remains inadequate, particularly in view
of the increasing complexity of legal proceedings and the demands arising from EU law and the single market.
The principal weakness lies in the absence of structured, specialised, and continuous professional training for
judges, prosecutors, and court staff beyond initial academic qualifications and general professional experience
as lawyers.

Judges and magistrates in Malta are appointed on the basis of holding a law degree and having a minimum

number of years of professional experience. However, there is no requirement for specialised judicial training
either prior to appointment or as a structured component of ongoing professional development. In practice, the
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professional experience relied upon for appointment is often unrelated to the specific judicial functions
subsequently exercised, particularly in specialised fields such as financial crime, competition, public
procurement, EU law, or complex commercial litigation.

Similarly, prosecutors do not benefit from a comprehensive and mandatory system of specialist training tailored
to the evolving nature of their role. While ad hoc seminars or short courses may be available, these do not
amount to a coherent training framework designed to ensure consistent expertise in areas of growing
importance, including cross-border crime, financial regulation, digital evidence, and EU cooperation
mechanisms.

The absence of a dedicated judicial training institute with a clear mandate, sufficient resources, and compulsory
programmes limits the development of judicial and prosecutorial capacity. This shortcoming has direct
consequences for the quality and consistency of judicial decision-making, particularly in cases involving
technical subject matter or EU-derived rights and obligations.

Training gaps are also evident among court staff, clerks, and trainees, whose role is critical to the efficient
functioning of the justice system. Limited opportunities for structured training and professional development
contribute to administrative inefficiencies and procedural delays, further undermining the quality of justice
delivered.

From a single market perspective, these deficiencies are particularly concerning. Effective enforcement of EU
law depends on judges and prosecutors possessing not only general legal knowledge but also specialised
understanding of EU legal instruments, cross-border procedures, and complex regulatory frameworks. The
current reliance on generic legal education and unsystematic professional experience is insufficient to meet
these demands.

Repubblika considers that meaningful improvement in the quality of justice requires the establishment of a
structured, mandatory, and continuous training framework for all justice professionals. Without sustained
investment in specialised training aligned with contemporary legal challenges, the justice system will remain ill-
equipped to deliver consistent, timely, and high-quality outcomes in an increasingly complex legal environment.

Digitalisation (e.g. use of digital technology, including electronic communication and
Al tools, within the justice system and with court users, procedural rules, access to
judgments online)

5000 character(s) maximum

Digitalisation of the justice system in Malta continues to be presented by the authorities as a policy priority, and
a number of initiatives and platforms are formally in place. However, from the perspective of court users and the
administration of justice, progress remains uneven, partial, and in many respects at an early stage.

While online tools exist for accessing information about cases, judgments, and court sittings, these
developments have so far produced limited structural change in how justice is delivered. Core judicial
procedures continue to rely heavily on traditional, paper-based practices, and digital tools are often
supplementary rather than integrated into a coherent, end-to-end digital justice system. The practical impact of
digitalisation on efficiency, accessibility, and timeliness therefore remains modest.

Electronic communication with the courts and online filing are available only for a restricted range of
procedures, and their use is not yet systematic or standardised across jurisdictions. As a result, digital tools
have not substantially reduced procedural complexity or delays, which remain a persistent feature of the



Maltese justice system.

With regard to artificial intelligence, developments remain at a clearly embryonic stage. While there is
increasing official interest in the potential use of Al in the justice sector, including exploratory discussions and
pilot-level initiatives, there is no evidence to date of Al tools being deployed in judicial decision-making or court
administration under a clear legal and ethical framework. Crucially, there is no publicly articulated governance
structure addressing transparency, accountability, bias, or the protection of fundamental rights in relation to any
future use of Al within the justice system.

Repubblika is concerned that the absence of a clear regulatory and institutional framework for Al in justice risks
allowing technological experimentation to outpace safeguards. Without defined standards, oversight
mechanisms, and meaningful public scrutiny, the introduction of Al-assisted tools could undermine trust in the
justice system rather than enhance its quality.

Overall, while digitalisation initiatives are formally underway, their impact remains limited, and the transition to a
genuinely modern, accessible, and accountable digital justice system is far from complete. Particular caution is
required in relation to Al, where premature adoption without adequate safeguards could pose new risks to
fairness, transparency, and the rule of law.

Use of assessment tools and standards (e.g. ICT systems, including Al-based
systems, for case management, court statistics and their transparency, monitoring,
evaluation, surveys among court users or legal professionals)

5000 character(s) maximum

Publicly available information on the use of assessment tools and standards within the Maltese justice system is
limited and derives almost exclusively from official government or court administration sources. These sources
refer to the existence of ICT systems used for basic case management functions and the compilation of internal
court statistics.

However, there is no evidence of independent evaluation, external auditing, or systematic public scrutiny of
these tools and standards. Information on how data is collected, processed, interpreted, and used for policy or
management decisions is not publicly available in a transparent or verifiable manner. In particular, there is no
indication that court statistics are subject to independent validation or that methodologies are disclosed in a
way that would allow meaningful assessment by external stakeholders.

Repubblika is not aware of any regular, structured mechanisms for monitoring and evaluation that involve third
parties, such as independent experts, civil society, or professional bodies. Nor is there evidence of systematic
surveys of court users or legal professionals designed to assess the quality, accessibility, or effectiveness of
justice delivery and to feed those findings into policy or administrative reform.

With regard to more advanced tools, including Al-based systems, public information remains largely
aspirational. While official statements occasionally refer to interest in technological innovation, there is no
evidence that Al-based assessment or decision-support tools are currently in operational use within the justice
system. Crucially, there is also no publicly articulated framework governing transparency, accountability,
oversight, or safeguards in relation to any potential future use of such systems.

In the absence of independent assessment, transparent standards, and external evaluation, it is not possible to

determine whether existing tools genuinely contribute to improving the quality and efficiency of justice, or
whether they primarily serve internal administrative or reporting purposes. Repubblika considers that the lack of
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third-party scrutiny in this area constitutes a significant weakness, as meaningful assessment tools are
essential for identifying systemic problems, guiding reform, and ensuring public confidence in the administration
of justice.

Geographical distribution and number of courts/jurisdictions (“judicial map”) and their
specialisation, in particular specific courts or chambers within courts to deal with
fraud and corruption cases.

5000 character(s) maximum

The judicial map in Malta reflects the country’s size and includes a limited degree of geographical
decentralisation. In addition to the main courts, there are local tribunals dealing primarily with decriminalised or
minor offences, as well as a separate court in Gozo serving that island. These structures serve accessibility and
administrative convenience rather than functional or subject-matter specialisation.

Beyond this limited geographical differentiation, the justice system remains largely unspecialised in functional

terms. There are no dedicated courts, specialised chambers, or formally designated judicial structures tasked
with handling corruption, serious fraud, or complex financial crime. Such cases continue to be heard within the
ordinary criminal or civil jurisdictions, alongside a wide range of unrelated matters.

The absence of specialisation is particularly acute within the prosecution service. The prosecution system has
been characterised by high staff turnover, which has undermined continuity and the accumulation of institutional
expertise. There is little evidence to suggest that any prosecutor has been able to develop sustained, in-depth
specialisation in corruption or complex fraud cases. Prosecutors are frequently reassigned or leave the service,
preventing the development of long-term expertise, case ownership, or strategic focus in this area.

As a result, corruption and fraud cases are typically handled on a generalist and ad hoc basis, without the
benefit of dedicated teams, ring-fenced resources, or structured training tailored to the technical and evidentiary
demands of such cases. This significantly weakens the prosecution’s capacity to manage complex
investigations and trials, particularly those involving financial instruments, cross-border elements, or politically
exposed persons.

The lack of prosecutorial specialisation is compounded by the absence of corresponding judicial specialisation.
Judges and magistrates hearing corruption and fraud cases must do so alongside heavy and diverse
caseloads, limiting opportunities to build expertise or prioritise these matters effectively. This contributes to
delays, procedural fragmentation, and a perception of systemic incapacity to deal credibly with high-level
corruption.

Despite long-standing public concern and repeated indications of systemic failure in the handling of corruption
cases, there is no evidence of a policy commitment to introduce specialised prosecutorial or judicial structures.
No steps have been taken to address turnover through retention strategies, to establish dedicated anti-
corruption units, or to create specialised chambers within the courts.

Repubblika considers that the combination of high turnover, lack of specialisation, and absence of institutional
focus represents a serious structural weakness. Without stable, specialised prosecutorial capacity and
dedicated judicial structures, the justice system remains ill-equipped to address corruption and complex fraud
effectively, with damaging consequences for accountability, deterrence, and public confidence in the rule of law.
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[single market relevance] Specialisation (of judges/specific courts/chambers within
courts) and training for the judiciary to deal with commercial cases, as well as
alternative dispute resolution mechanisms and mediation as regards commercial

cases.

5000 character(s) maximum

Repubblika has not carried out dedicated monitoring or analysis of judicial specialisation, training, or alternative
dispute resolution mechanisms in relation to commercial cases. As a result, it is not in a position to offer an
evidence-based assessment of the effectiveness or adequacy of existing structures in this area.

While Malta has formal mechanisms for dealing with commercial disputes, including designated commercial
jurisdictions and established arbitration and mediation frameworks, publicly available information on their
operation, impact, and outcomes derives largely from official or institutional sources. Republika has not
identified independent evaluations or sustained third-party scrutiny that would allow for a meaningful
assessment of whether current arrangements provide effective, specialised, and timely resolution of commercial
disputes, particularly in cross-border or single market-related cases.

In the absence of such independent evidence, Repubblika refrains from making substantive observations in this
area. Should future monitoring reveal structural issues affecting the quality or accessibility of commercial
justice, including the adequacy of judicial training or the effectiveness of alternative dispute resolution
mechanisms, these will be addressed in subsequent submissions.

C. Efficiency of the justice system
(Under this topic, you are not required to give statistical information but should provide input on the type of information outlined in the

introduction)

[single market relevance] Developments related to efforts to improve the efficiency
of the justice system (e.g. as regards length of proceedings, to address backlogs)

5000 character(s) maximum

Repubblika notes that the authorities continue to present a range of initiatives as efforts to improve the
efficiency of the justice system, particularly in relation to the length of proceedings and the management of
backlogs. These initiatives are typically described in terms of legislative amendments, administrative measures,
or digitalisation projects. However, beyond official statements, there is little evidence of tangible or sustained
impact on the day-to-day functioning of the courts.

From the perspective of court users, legal practitioners, and civil society organisations engaged with the justice
system, delays remain pervasive across multiple jurisdictions. Proceedings continue to be characterised by
prolonged timelines, procedural fragmentation, and frequent adjournments. These features undermine legal
certainty and disproportionately affect individuals and small economic operators, with clear implications for the
enforcement of rights and obligations linked to the single market.

Measures presented as efficiency-enhancing have largely failed to address the structural causes of delay,
which include persistent understaffing, lack of judicial and prosecutorial specialisation, high turnover within the
prosecution service, and the absence of effective case prioritisation mechanisms. Incremental or piecemeal
reforms have not been matched by the sustained investment in human resources and institutional capacity
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required to deliver measurable improvements.

Similarly, while digitalisation is frequently cited as a driver of efficiency, its practical impact remains limited.
Digital tools are often supplementary rather than transformative, and core procedures continue to rely heavily on
traditional practices. There is no evidence that digitalisation has led to a systemic reduction in the length of
proceedings or a meaningful alleviation of backlogs.

Repubblika is also concerned by the lack of transparent evaluation of efficiency measures. There is no publicly
available, independent assessment demonstrating that recent initiatives have resulted in shorter proceedings,
improved clearance rates, or enhanced user experience. In the absence of such evaluation, claims of progress
remain unsubstantiated and cannot be reconciled with the continued experience of delay and inefficiency
reported by court users.

Taken together, these factors indicate that efforts to improve efficiency have so far been insufficient to produce
observable change in practice. While reform narratives persist, the lived reality of the justice system suggests
that efficiency gains, if any, have been marginal. Repubblika considers that without addressing structural
deficiencies and subjecting reform claims to independent scrutiny, the justice system will continue to fall short of
delivering timely and effective justice, with negative consequences for legal certainty, economic activity, and
trust in the rule of law.

Any other developments related to the justice system - please specify

5000 character(s) maximum

Since the publication of the 2025 Rule of Law Report, public discourse concerning the justice system in Malta
has been marked less by demonstrable improvements in the delivery of justice and more by controversy
surrounding accountability mechanisms and the position of the judiciary within the constitutional order.

A particularly significant development has been the escalation of political and executive commentary directed at
a named member of the judiciary, Magistrate Gabriella Vella. Public remarks by the Minister for Justice, widely
understood as referring to her conduct and suitability in the context of judicial appointments, have been
perceived as an attempt to delegitimise or exert pressure on a judicial officer in relation to the performance of
her duties. Repubblika, together with other civil society organisations, publicly expressed concern that such
remarks undermine public confidence in judicial independence and blur the constitutionally required separation
between the executive and the judiciary. This episode has had a tangible impact on public perceptions of the
justice system and reinforces concerns already noted in the 2025 Report regarding respect for judicial
independence in practice.

Public debate has also continued to be shaped by the reform of magisterial inquiries, an issue highlighted in the
2025 Rule of Law Report. Although the legislative changes predate the Report, their consequences and
implications for accountability—particularly in corruption-related cases—have remained central to discussions
about the justice system. Repubblika and other NGOs have consistently argued that these reforms weaken an
important accountability mechanism and contribute to a broader perception that the justice system is becoming
less accessible to citizens seeking to trigger investigations into serious wrongdoing.

At the same time, government communication since the Report has increasingly focused on future-oriented
reform narratives, particularly in relation to digital justice and the potential use of new technologies, including
artificial intelligence. Malta’s hosting of international conferences and working meetings on digital justice has
been presented as evidence of reform momentum. However, these developments remain largely aspirational
and policy-oriented. There is no evidence to date of operational deployment of Al tools within the justice system
under a clear legal, ethical, and governance framework, nor of any measurable improvement in judicial
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efficiency or quality arising from such initiatives.

Similarly, announcements concerning reforms to commercial jurisdictions and other aspects of court
organisation have featured in official discourse, including with reference to single market considerations. Yet, as
with other reform claims, these developments have not been accompanied by independent evaluation or
observable improvements in the speed, predictability, or effectiveness of judicial proceedings.

Overall, Repubblika observes that since the 2025 Rule of Law Report, developments related to the justice
system have been characterised by contested political interventions, continued debate over weakened
accountability mechanisms, and reform narratives that lack demonstrable impact in practice. The persistence of
these patterns risks further eroding public trust in the justice system and reinforces concerns that structural
problems identified in successive Rule of Law Reports remain unresolved.

Il. Anti-Corruption Framework

Where previous specific reports, published in the framework of the review under the UN Convention against

Corruption, of GRECO, and of the OECD address the issues below, please make a reference to the points
you wish to bring to the Commission’s attention in these documents, indicating any relevant updates,

changes or measures infroduced that have occurred since these documents were published.

Please provide information on measures taken to follow-up on the recommendations

received in the 2025 Report regarding the anti-corruption framework (if applicable):

5000 character(s) maximum

The 2025 Rule of Law Report concluded that Malta had made only some further progress in addressing the
length of investigations into high-level corruption cases and no progress in establishing a robust track record of
final judgments. Since the publication of that report, Repubblika considers that no measures have been
adopted that meaningfully address either limb of the Commission’s recommendation.

Length of investigations into high-level corruption cases

No structural or legislative measures have been introduced to reduce the duration of investigations or
proceedings in high-level corruption cases. The authorities have continued to point to the mere progression of
individual cases through procedural stages as evidence of improvement. However, this does not amount to
reform capable of addressing the systemic causes of delay identified repeatedly by the Commission, GRECO,
and other international bodies.

On the contrary, developments in 2025 have risked further delaying or discouraging investigations. In particular,
amendments to the Criminal Code adopted in April 2025 removed the long-standing right of private citizens to
directly request a magistrate to initiate an in genere inquiry. This mechanism has historically been central to
triggering investigations in high-level corruption cases, including those involving politically exposed persons.
GRECO has consistently stressed the importance of effective, independent triggers for corruption
investigations, and civil society has warned that the new framework creates additional procedural hurdles that
are likely to prolong investigations rather than accelerate them.

No measures have been taken to strengthen prosecutorial capacity in corruption cases through specialisation,
retention, or continuity. High turnover within the prosecution service persists, and there is no evidence of
sustained accumulation of expertise in complex corruption or financial crime cases. GRECO has repeatedly
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underlined that effectiveness depends not only on legal powers but also on stable, specialised prosecutorial
capacity, which remains absent.

Track record of final judgments in high-level corruption cases

There has been no progress in establishing a robust track record of final judgments in high-level corruption
cases. While several major cases continue to move slowly through the courts, none has resulted in final
convictions during the period under review. This confirms the Commission’s 2025 assessment and reinforces
the long-standing concern, reflected in GRECO evaluations, that enforcement outcomes remain weak at the
highest levels.

The absence of final judgments cannot be explained by legal complexity alone. Structural issues persist,
including the lack of specialised courts or chambers for corruption and financial crime, limited case
prioritisation, evidentiary delays, and the cumulative impact of prolonged proceedings on the effectiveness of
prosecutions. GRECO has repeatedly warned that delayed justice undermines deterrence and public
confidence, even where investigations are formally ongoing.

Preventive and institutional context

The broader anti-corruption framework has also seen no meaningful follow-up to international
recommendations. Key preventive reforms identified by GRECO and the OECD — including improvements to
asset and interest declarations, lobbying regulation, and safeguards against conflicts of interest — have not
been implemented. In some areas, safeguards have weakened in practice, notably through the continued non-
publication of ministers’ asset declarations, reducing transparency and external scrutiny.

The OECD Public Integrity Review of Malta set out a comprehensive roadmap to strengthen standards in public
life, oversight mechanisms, and enforcement. None of its core recommendations has been adopted. The
continued failure to act on these recommendations undermines the credibility of Malta’s anti-corruption
framework and weakens the conditions necessary for effective investigation and prosecution.

Overall assessment

Repubblika considers that, since the 2025 Rule of Law Report, no effective follow-up measures have been
taken to address the length of investigations into high-level corruption cases or to establish a credible track
record of final judgments. In some respects, recent legislative changes risk exacerbating existing weaknesses.
The persistence of these shortcomings confirms the concerns expressed by the European Commission,
GRECO, and the OECD, and demonstrates a continued gap between formal commitments and effective anti-
corruption enforcement in practice.

A. The institutional framework capacity to fight against corruption (prevention and
investigation / prosecution)



List any changes as regards relevant authorities (e.g. national agencies, bodies) in
charge of prevention, detection, investigation and prosecution of corruption and the
resources allocated to each of these authorities (the human, financial, legal, and

technical/specialised resources as relevant), including the cooperation among
domestic and with foreign authorities. Indicate any relevant measures taken to
effectively and timely cooperate with OLAF and EPPO

5000 character(s) maximum

Since the publication of the 2025 Rule of Law Report, Repubblika is not aware of any structural reform or
material strengthening of the institutional framework responsible for preventing, detecting, investigating, or
prosecuting corruption. While official discourse continues to refer to ongoing efforts and initiatives, there is no
evidence of changes in institutional design, resourcing, or coordination capable of addressing the persistent
weaknesses identified by the European Commission, GRECO, and the OECD.

The National Anti-Fraud and Corruption Strategy remains the overarching policy framework, but no publicly
available implementation reports, performance indicators, or timelines have been published. Responsibility for
anti-corruption remains fragmented across multiple bodies, without a central authority empowered to direct or
enforce implementation.

Within the Malta Police Force, corruption and financial crime investigations continue to fall within existing
financial crime structures. Although strategic documents identify financial crime as a priority, there is no public
information on staffing levels, specialisation, or continuity in corruption investigations, nor evidence of increased
dedicated resources since the last report.

The Office of the Attorney General retains responsibility for prosecuting major crimes, including corruption.
While capacity-building initiatives and externally funded projects have been referenced, these have not been
accompanied by transparent information demonstrating increased prosecutorial capacity, improved retention,
or faster progression of corruption cases. High turnover within the prosecution service continues to undermine
the development of sustained expertise.

The Financial Intelligence Analysis Unit continues to provide financial intelligence support, but its operational
contribution to corruption enforcement remains opaque, with no changes to its mandate or public reporting
practices since the last report.

The Permanent Commission Against Corruption remains structurally weak. No measures have been taken to
enhance its independence, investigative powers, or operational effectiveness.

Preventive and oversight bodies, including the Commissioner for Standards in Public Life, the National Audit
Office, and the Ombudsman, continue to operate under unchanged mandates. Recommendations by the OECD
to strengthen resourcing and enforcement capacity in relation to standards in public life have not been
implemented. The effectiveness of these bodies remains dependent on political follow-up.

Across the framework, there is a persistent lack of transparency regarding human, financial, and technical

resources dedicated to corruption prevention and enforcement. No consolidated public data exists on staffing,
budgets, or specialisation, making it impossible to verify claims of improved capacity.
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Formal mechanisms for cooperation with foreign authorities exist. The Internal Audit and Investigations
Department acts as Malta’s Anti-Fraud Coordination Service (AFCOS) and interlocutor with OLAF. Malta
participates in the EPPO framework. However, there is no publicly available evidence that cooperation with
OLAF or EPPO has been strengthened since the last report through additional resources, dedicated liaison
structures, or procedural reforms aimed at timely and effective case handling.

Overall, Repubblika considers that no meaningful improvement has been made since the last Rule of Law
Report to the institutional capacity to fight corruption. Initiatives announced remain largely declaratory and are
not matched by demonstrable increases in resources, specialisation, coordination, or enforcement outcomes.

Note: Repubblika is not aware of any consolidated, publicly available data allowing for a comprehensive
assessment of the application and enforcement of conflict-of-interest rules, asset and interest declaration
requirements, political party financing rules, or related transparency obligations. Where figures exist, they are
fragmented, institution-specific, and do not allow for meaningful evaluation of enforcement outcomes. The
absence of reliable, accessible enforcement data is itself a significant weakness of the anti-corruption
framework and has been repeatedly highlighted by international monitoring bodies.

Safeguards for the functional independence of the authorities tasked with the
prevention and detection of corruption

5000 character(s) maximum

While Malta’s legal framework formally provides for the independence of several authorities tasked with the
prevention, detection, and investigation of corruption, Repubblika considers that practical safeguards for
functional independence remain weak and unevenly applied. This gap between formal arrangements and
operational reality has been repeatedly highlighted by GRECO and other international bodies and remains
largely unaddressed.

Key institutions involved in corruption prevention and detection include the Malta Police Force, the Office of the
Attorney General, the Financial Intelligence Analysis Unit (FIAU), the Permanent Commission Against
Corruption (PCAC), and preventive oversight bodies such as the Commissioner for Standards in Public Life.
Although these bodies are established by law and, in some cases, enjoy statutory guarantees of independence,
their effective autonomy is constrained by appointment procedures, resource dependence, and limited
insulation from political influence.

GRECO has repeatedly expressed concern about the lack of robust safeguards ensuring that anti-corruption
bodies can operate free from political pressure, particularly in cases involving high-level officials. These
concerns remain valid. Senior appointments within law enforcement and prosecutorial authorities continue to be
made through executive processes, without sufficient counterbalancing mechanisms to guarantee perceived
and actual independence. The absence of transparent, merit-based appointment and dismissal safeguards
weakens public confidence and exposes institutions to real or perceived political influence.

Resource dependence further undermines functional independence. As noted in previous sections, there is no
transparent system ensuring that anti-corruption authorities are provided with adequate, stable, and ring-fenced
resources. Budgetary and staffing decisions remain largely within the control of the executive, creating
structural vulnerability even where legal independence exists on paper. GRECO and the OECD have both
stressed that independence without adequate resources is ineffective; nevertheless, no corrective measures
have been adopted.

The Permanent Commission Against Corruption illustrates these weaknesses acutely. Despite its formal
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mandate, it lacks investigative powers, operational autonomy, and visibility of outcomes, calling into question its
capacity to function as an independent anti-corruption authority in practice. No steps have been taken to
strengthen its independence or effectiveness.

Preventive oversight bodies face similar constraints. The Commissioner for Standards in Public Life has limited
enforcement powers, and the implementation of findings depends on parliamentary processes that are
inherently political. OECD recommendations to strengthen safeguards and resourcing for integrity oversight
have not been implemented, leaving preventive mechanisms exposed to political discretion.

More broadly, the absence of transparent reporting, independent evaluation, and publicly accessible data on
corruption cases handled by these authorities limits external scrutiny and weakens accountability. Without such
transparency, it is difficult to assess whether safeguards for independence are functioning effectively in practice.

Repubblika considers that, despite the existence of formal legal guarantees, Malta lacks robust, practical
safeguards to ensure the functional independence of authorities tasked with combating corruption, particularly
in high-level cases. The continued failure to implement GRECO and OECD recommendations in this area
perpetuates a system in which independence is fragile, contingent, and vulnerable to political pressure,
undermining both effectiveness and public trust.

Information on the implementation of measures foreseen in the strategic anti-
corruption framework (if applicable). If available, please provide relevant objectives
and indicators

5000 character(s) maximum

Malta’s current strategic anti-corruption framework is set out in the National Anti-Fraud and Corruption Strategy
(2021), adopted by the Office of the Prime Minister. The Strategy identifies four main objectives: (1) capacity
building; (2) communication and reporting; (3) maximisation of national cooperation; and (4) maximisation of EU
and international cooperation, supported by an action plan covering prevention, detection, investigation, and
prosecution.

However, since the adoption of the Strategy, there is little evidence that the measures foreseen have been
systematically implemented or translated into measurable outcomes. The Strategy does not include a public
monitoring framework with clear timelines, targets, or performance indicators, and no consolidated
implementation reports have been published. As a result, it is not possible to assess progress against
objectives in a transparent or verifiable manner.

Capacity building

The Strategy foresaw strengthening investigative, analytical, and prosecutorial capacity, including through
training and improved coordination among enforcement bodies. While training activities and institutional
restructuring are frequently cited by the authorities, there is no evidence of sustained improvements in capacity
in practice. High turnover within the prosecution service persists, specialised anti-corruption expertise remains
limited, and there has been no demonstrable reduction in the length of investigations or proceedings in high-
level corruption cases.

Communication and reporting

The Strategy emphasised public awareness, secure reporting channels, and encouragement of whistleblowing.
No significant improvements have been made to public reporting on corruption cases or outcomes, and
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transparency remains limited. The effectiveness of whistleblower protections in practice has not been
evaluated, and public trust in reporting mechanisms remains low.

National coordination

The Strategy envisaged enhanced coordination through inter-agency mechanisms. While coordination
structures formally exist, there is no evidence that they have led to faster, more effective handling of corruption
cases or to clearer allocation of responsibility. Fragmentation across institutions remains a defining feature of
the framework.

EU and international cooperation

The Strategy placed strong emphasis on cooperation with EU and international partners, including OLAF and
EPPO. Formal cooperation mechanisms exist, but there is no publicly available evidence that these have been
strengthened since 2021 in a way that improves enforcement outcomes, timeliness, or accountability.

Objectives and indicators

Crucially, the Strategy lacks clearly defined objectives linked to measurable indicators (such as time-to-
investigation, time-to-judgment, conviction rates, or asset recovery outcomes). This omission severely limits its
effectiveness as a strategic tool and allows implementation to remain largely declaratory.

Overall assessment

Repubblika considers that the 2021 National Anti-Fraud and Corruption Strategy has not been meaningfully
implemented. While it provides a comprehensive description of institutions and legal tools, it has not delivered
the structural change or enforcement results required to address Malta’s persistent corruption challenges. The
continued absence of measurable progress confirms concerns repeatedly raised by international monitoring
bodies that Malta’s anti-corruption strategy remains formal rather than operational, with limited impact in
practice.

B. Prevention

Measures to enhance integrity in the public sector in particular as regards high-level
officials (including as regards incompatibility rules, revolving doors, codes of conduct,
ethics)

5000 character(s) maximum

Repubblika considers that no meaningful progress has been made in strengthening integrity safeguards
applicable to high-level public officials in Malta. Despite the existence of formal rules on ethics, conflicts of
interest, and standards in public life, implementation gaps, weak norms, and political discretion continue to
undermine their preventive effect. These shortcomings have been repeatedly identified by GRECO and remain
largely unaddressed.

Codes of conduct and ethical standards
Codes of ethics apply to ministers and members of parliament, but their substantive weakness and limited

enforceability significantly undermine their preventive value. GRECO has consistently noted that ethical
standards for high-level officials are insufficiently robust and lack effective enforcement mechanisms. This
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assessment remains valid.

A recent ruling by the Commissioner for Standards in Public Life has illustrated this weakness starkly. In that
case, the Commissioner found that he could not admonish a Member of Parliament for making false statements,
because the parliamentary Code of Ethics does not explicitly establish an obligation of honesty. This episode
demonstrates that the ethical framework governing MPs is not merely weak in enforcement, but deficient in
substance, failing to articulate even the most basic standards of integrity expected of elected representatives.

Such limitations seriously undermine public confidence and confirm GRECO’s concern that ethical frameworks
in Malta do not provide clear, enforceable standards for high-level officials.

Conflicts of interest and asset declarations

The system for preventing conflicts of interest remains largely notional. Asset and interest declarations rely on
self-reporting and lack effective verification mechanisms. GRECO has repeatedly stressed the need for
transparency and oversight, particularly for ministers and parliamentarians.

In practice, safeguards have weakened further. Asset declarations of ministers have not been published since
2022, eliminating a key tool for public scrutiny. This regression directly contradicts GRECO recommendations
and reduces the preventive capacity of the framework. Announced intentions to reform the system have not
resulted in the adoption of a new, more robust regime.

Revolving doors and post-public employment

Rules governing revolving doors and post-public employment for holders of political office do not exist, while
rules for high-level officials remain inadequate and weakly enforced. GRECO has highlighted the absence of
effective cooling-off periods and systematic oversight of post-office employment of ministers, senior officials,
and political appointees. No reforms have been introduced to address these risks, leaving decisions largely
discretionary and reactive.

There is, in addition, an increasing phenomenon in which disgraced officials in non-departmental bodies are
dismissed but appointed temporarily to some other non-departmental body and then reappointed to the first
position. This is evident especially in the Planning Authority, and has occurred in the Lands Authority and the
Malta Gaming Authority.

Lobbying and undue influence

Malta still lacks a comprehensive framework regulating lobbying activities, including a transparency register or
legislative footprint. GRECO and the OECD have both identified this as a serious gap in the integrity system.
Despite repeated commitments, no binding lobbying regulation has been introduced, leaving high-level decision-
making particularly exposed to informal influence.

Oversight and enforcement capacity

The Commissioner for Standards in Public Life plays a central role in integrity oversight, but limited powers and
reliance on parliamentary processes for sanctions significantly constrain effectiveness. As illustrated by the
Commissioner’s own findings, even clear ethical failures may fall outside enforceable standards due to the
inadequacy of the rules themselves. OECD recommendations to strengthen enforcement capacity and
resourcing have not been implemented.

Overall assessment
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Repubblika considers that Malta’s integrity framework for high-level officials remains structurally incapable of
preventing misconduct. Ethical rules are weak, key standards are missing, enforcement is politicised, and
transparency safeguards have deteriorated. GRECO recommendations on conflicts of interest, asset
declarations, revolving doors, lobbying, and ethical standards remain largely unimplemented. In some areas,
recent developments confirm not just stagnation but regression.

As a result, the preventive framework continues to fail in ensuring integrity at the highest levels of public office,
reinforcing public distrust and sustaining corruption risks.

Measures to enhance general transparency of public decision-making (including rules
on lobbying, asset and interest disclosure rules, gifts policy, transparency of political

party, financing)

5000 character(s) maximum

The 2025 Rule of Law Report confirms that long-standing gaps in the transparency of public decision-making in
Malta remain largely unaddressed, with limited or no progress recorded in areas repeatedly identified as high
risk by the European Commission, GRECO, and the OECD. Repubblika considers that these unresolved gaps—
particularly in political party financing—represent a systemic vulnerability of Malta’s democratic system, with
direct implications for public confidence, accountability, and the risk of state capture.

Political party financing

Independent public inquiries and investigative journalists have disclosed not merely corporate donations to
political parties, but the existence of business networks comprising leading entrepreneurs and holders of high
elected or appointed public offices and, in some instances, figures linked to organised crime or internationally
sanctioned individuals.

The absence of meaningful reform of political party financing remains the most serious weakness in Malta’s
transparency framework. The 2025 Rule of Law Report recalls persistent concerns regarding transparency,
oversight, and enforcement in party financing and records no substantive improvement. GRECO has repeatedly
warned that weak controls, limited oversight, and inadequate sanctions leave political parties heavily dependent
on private funding, creating sustained risks of undue influence.

While the ODIHR report focuses on the situation of human rights defenders, its findings are directly relevant to
this issue. ODIHR documents a broader environment of opaque political influence, discretionary funding
practices, and lack of transparency in public decision-making, noting that these conditions undermine
participation in public affairs and erode trust in democratic institutions. It highlights concerns regarding non-
transparent allocation of public funds, party-owned media, and the chilling effect such opacity has on civic
actors working on anti-corruption and good governance.

Repubblika has consistently stated during the period under review that the failure to introduce effective public
funding of political parties, combined with weak disclosure and enforcement, is likely the single most important
enabler of state capture and grand corruption in Malta. Without reducing parties’ structural dependence on
private interests, other integrity and transparency measures remain fundamentally compromised.

Lobbying and transparency of influence

The 2025 Rule of Law Report again notes the absence of a comprehensive lobbying framework and records no
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progress in introducing a lobbying register or legislative footprint. This confirms a long-standing gap identified
by GRECO and the OECD. Decision-making at the highest levels remains exposed to informal and undisclosed
influence, with no obligation to record or disclose contacts between decision-makers and private interests.

Asset and interest declarations

The Report highlights ongoing delays and uncertainty in reforming the asset and interest declaration system.
Repubblika notes that transparency has deteriorated in practice, as ministers’ declarations have not been
published since 2022. This regression removes a key mechanism of public scrutiny and directly undermines the
preventive purpose of the framework.

Gifts, benefits, and oversight

Rules governing gifts and benefits remain fragmented and weakly enforced, with no central public register.
Oversight by the Commissioner for Standards in Public Life continues to depend on political follow-up, as noted
in the 2025 Report. As recent cases have shown, even clear ethical concerns may fall outside enforceable
standards due to weaknesses in the underlying rules.

Overall assessment

Repubblika considers that the 2025 Rule of Law Report confirms a pattern of stagnation rather than reform in
the transparency of public decision-making. Known gaps have not been closed, and in some areas safeguards
have weakened. Above all, the continued failure to reform political party financing represents a fundamental
democratic vulnerability, eroding public confidence and creating conditions conducive to undue influence, state
capture, and grand corruption. Until this issue is addressed, broader transparency and integrity reforms will
remain ineffective.

Measures to prevent conflicts of interest in the public sector. Please specify the
features and scope of their application (e.g. categories of officials concerned, types of
checks and corrective measures depending on the category of officials concerned)

5000 character(s) maximum

Malta’s framework for preventing conflicts of interest in the public sector is primarily based on the Standards in
Public Life Act, accompanying codes of ethics, and asset and interest declaration requirements. In formal
terms, these rules apply to Members of Parliament, Ministers and Parliamentary Secretaries, and, to a more
limited extent, senior public officials and persons of trust. In practice, however, the framework remains weakly
preventive, heavily reliant on self-reporting, and dependent on political discretion for enforcement, limiting its
effectiveness.

Features and scope of the framework

Conflict-of-interest prevention relies mainly on self-declared interests and assets, with limited verification and no
systematic, risk-based checks. The framework is largely reactive, addressing conflicts only once they are
publicly raised, rather than proactively identifying and managing risk. It lacks clear rules on incompatibilities,
detailed obligations for recusal, enforceable restrictions on dealings with private interests, and effective
safeguards against revolving doors.

The Commissioner for Standards in Public Life may investigate alleged breaches, but corrective measures and
sanctions depend on parliamentary processes, which introduces political considerations into enforcement. As a

29



result, even where ethical concerns are substantiated, consequences are uncertain and deterrence is weak.
Practice during the period under review - illustrative cases

Recent cases illustrate how these structural weaknesses operate in practice:

- Roderick Galdes (Minister for Social and Affordable Housing)

During the period under review, media investigations revealed that Minister Galdes had engaged in property
transactions involving a major developer, at the same time as the state—under his political responsibility—was
involved in large-scale housing projects and contractual arrangements in which major developers were key
stakeholders. These revelations raised serious questions about perceived conflicts of interest, particularly given
the sensitivity of housing policy, public land use, and procurement.

Civil society organisations, including Repubblika, publicly called for accountability and scrutiny, while requests
were made for the Commissioner for Standards in Public Life to examine the matter. The case illustrates how
existing rules struggle to address situations of perceived conflict arising from private commercial dealings by
ministers whose portfolios directly intersect with those interests, even where public concern is substantial.

- Silvio Schembri (Minister) - Standards Commissioner finding

In another case during 2025, the Commissioner for Standards concluded that no breach had occurred in
relation to a ministerial conflict-of-interest complaint. While the Commissioner acknowledged broader
governance sensitivities, the outcome turned on the narrowness of the applicable rules, which did not clearly
prohibit the conduct in question. This case demonstrates how the current framework often resolves
controversies by reference to minimal formal compliance, rather than robust conflict-prevention principles.

- Johann Buttigieg appointment - acknowledged gaps in ethics framework

In a further episode, the Commissioner declined to pursue an investigation into a senior appointment, while
explicitly acknowledging that Malta’s ethics framework contains significant gaps that limit the scope of
oversight. This case highlighted how structural deficiencies in the rules themselves can prevent scrutiny, even
where appointments raise legitimate conflict-of-interest concerns.

Overall assessment

Repubblika considers that Malta’s conflict-of-interest framework remains inadequate to prevent, identify, and
resolve conflicts at the highest levels of public office. The system relies on self-reporting, lacks systematic
verification, provides limited guidance on incompatibilities and recusal, and depends on politicised enforcement
mechanisms. The cases arising during the period under review—particularly the Galdes controversy—
demonstrate how these weaknesses translate into loss of public confidence, with the system unable to provide
timely, transparent, and trusted resolution of conflict-of-interest concerns.

Without comprehensive reform to strengthen rules, verification, and enforcement, conflicts of interest will
continue to pose a serious risk to integrity in public decision-making.

--> For the three previous points, please also provide information and figures on their application

/enforcement if available to you, such as number of detected breaches/irregularities of the various rules in

place and the follow-up given (investigations, sanctions, etc.)
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Measures to ensure whistleblower protection and encourage reporting of corruption,
including their application (i.e. number of reports received, and the follow-up given)

5000 character(s) maximum

Malta’s whistleblower protection framework is based on the Protection of the Whistleblower Act, as amended in
2021 to transpose the EU Whistleblower Protection Directive. Despite its formal existence, Repubblika
considers that the framework does not function effectively in practice, particularly in cases involving corruption
by public authorities or politically exposed persons.

Structural weaknesses of the framework

The whistleblower protection regime suffers from fundamental design flaws that undermine its core purpose
and discourage reporting of corruption. Protection is heavily conditioned on compliance with rigid procedural
requirements, including the use of designated internal reporting channels that often lack independence.
Disclosures made outside these channels, even where internal reporting would be ineffective or unsafe, are
frequently excluded from protection.

The framework also places an imbalanced burden of proof on whistleblowers, making it difficult to obtain
protection against retaliation. Safeguards for whistleblowers acting within their professional duties remain weak,
and remedies against retaliation are slow, uncertain, and insufficiently deterrent. Overall, the system prioritises
procedural form over substantive protection, creating a chilling effect on potential whistleblowers.

Despite repeated calls by civil society for discussion and reform to address these shortcomings, the authorities
have shown no willingness to engage with the identified defects. Since the last amendments, no further
legislative or policy initiatives have been proposed, and none of the core weaknesses have been addressed.
Application and use in practice

A careful review of publicly available information for 2025 reveals no known instance in which Malta’s
whistleblower protection framework was successfully invoked in relation to corruption, particularly corruption
involving government actors or senior public officials.

This absence is significant. It cannot credibly be interpreted as evidence that corruption is not being reported
because it does not occur. Rather, it strongly suggests that individuals do not trust the framework to protect
them when reporting wrongdoing involving the state or powerful interests. Earlier high-profile experiences
already demonstrated that whistleblowers in politically sensitive cases faced retaliation rather than protection.
There is no evidence that this reality has changed during the period under review.

While whistleblower protection may have been invoked in limited private-sector or non-corruption contexts,
there is no publicly available indication that the framework has been used to expose or address government
corruption. Given the structural limitations of the law, this outcome is entirely foreseeable.

Reporting, follow-up, and transparency

There is no publicly available data on the operation of the whistleblower system, including:

- the number of reports received,

- the number of reports relating specifically to corruption;
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- the follow-up given to reports, including investigations initiated, outcomes, or sanctions;
- measures taken to prevent or remedy retaliation.

This lack of transparency further undermines confidence in the system and prevents any meaningful
assessment of its effectiveness.

Overall assessment

Repubblika considers that whistleblower protection in Malta remains largely theoretical. The legal framework is
poorly designed for disclosures of public-sector corruption, reform has stalled entirely, and there is no evidence
of effective use of the law in corruption cases during the period under review. This perpetuates a culture of
silence, weakens accountability, and deprives Malta of one of the most important mechanisms for detecting and
preventing corruption.

Without urgent and substantive reform to address these structural defects, whistleblower protection will
continue to fail those it is meant to protect and will remain ineffective as an anti-corruption tool.

[single market relevance] Specific measures to enhance transparency, integrity
and accountability in sectors with high risks of corruption, with a view to monitor and

prevent corruption and conflict of interests, and where applicable measures to
prevent and address corruption committed by organised crime groups.

Such high-risk sectors could include: public procurement, including construction, transport/infrastructure,
defence, cohesion, agriculture, environment, healthcare, investor residence schemes, large-scale
investments of national interest and the spending of EU funds, urban planning.

(]

In particular, measures to mitigate high risks of corruption in the area of public procurement, such as
enhancing transparency and oversight (for example through digital technologies) and promoting fair
competition and accountability in public procurement (e.g. targeted actions to address the high share of
single bids) and measures to guarantee the effective and independent functioning of the public

procurement review bodies.

5000 character(s) maximum

Repubblika considers that Malta has not adopted targeted or effective measures to address corruption and
conflict-of-interest risks in sectors long recognised as high risk. While formal legal frameworks exist, known
structural vulnerabilities persist, particularly where large public expenditure intersects with politically influential
economic sectors.

Public procurement: transparency, competition, and oversight

Public procurement remains one of the most significant corruption risk areas. Although Malta’s procurement
rules are formally aligned with EU law, persistent patterns identified at EU level point to limited competition,
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heavy reliance on discretionary procedures, and weak safeguards against favouritism. These patterns indicate
structural weaknesses rather than isolated failures.

There is no evidence of a strategic effort to address the underlying causes of these risks, such as reducing
reliance on single-bid or negotiated procedures, strengthening ex ante transparency, or systematically
analysing procurement data to detect red flags. Digital tools are used primarily for procedural compliance rather
than as integrity instruments designed to promote accountability and fair competition.

Concerns also remain regarding the effectiveness of procurement review and oversight mechanisms. While
review bodies formally exist, accountability often depends on lengthy judicial proceedings, meaning that
irregularities are corrected late, if at all. This undermines deterrence, particularly in high-value and sensitive
procurement areas such as security systems, technology contracts, and major infrastructure.

In sectors involving long-term concessions and complex outsourcing arrangements, persistent governance
failures have been documented in public discourse and audit findings. These cases illustrate how procurement
frameworks can be used to shield decision-making from scrutiny rather than to ensure accountability.

Urban planning and construction: capture risk and erosion of oversight

Urban planning represents a particularly acute corruption and conflict-of-interest risk in Malta, given the
economic power of the construction sector and its close relationship with political decision-making. During the
period under review, the Government advanced controversial legislative proposals to reform planning laws and
the planning appeals system.

Civil society organisations, professional bodies, and environmental groups have argued that these reforms
would weaken safeguards, restrict access to justice, and reduce judicial oversight of unlawful development.
They have also warned that the proposed changes reflect, and further entrench, the influence of development
interests over public policy.

Key concerns raised publicly include the narrowing of judicial review, increased procedural barriers for appeals
by residents and NGOs, and expanded administrative discretion within the planning system. These
developments are highly relevant to anti-corruption efforts, as planning decisions are a primary interface
between private financial interests and the state. Weakening oversight and civic scrutiny in this sector creates
fertile ground for undue influence and regulatory capture.

Repubblika considers that the ongoing planning reform controversy is both symptomatic of state capture by
powerful economic actors and an enabler of future corruption risks, by limiting effective checks on unlawful or
abusive development.

EU funds and cooperation with OLAF and EPPO

Malta formally participates in EPPO and maintains structures for cooperation with OLAF. However, beyond
institutional descriptions, there is limited public evidence demonstrating that these mechanisms translate into
effective detection, enforcement, or recovery outcomes. Transparency regarding irregularities detected,
referrals, and follow-up remains limited, hindering public confidence in the system.

Organised crime-related corruption risks
Where corruption risks intersect with organised criminal networks, Malta lacks a comprehensive approach

focused on systemic disruption rather than isolated offences. The absence of robust preventive and
investigative tools limits the state’s ability to address corruption as a networked phenomenon, particularly in
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sectors involving large financial flows and discretionary decision-making.
Overall assessment

Repubblika considers that Malta has failed to adopt sector-specific preventive measures commensurate with its
exposure to corruption risks, particularly in public procurement and urban planning. Rather than strengthening
transparency, competition, and oversight, recent developments—especially in the planning sector—risk
reducing scrutiny and entrenching vested interests. These failures have direct implications for the integrity of
public decision-making, the functioning of the single market, and public trust in democratic institutions.

[single market relevance] Measures for the prevention of corruption in relation to
the issuing of official permits (e.g. related to environment, energy, service provision
and various types of construction)

5000 character(s) maximum

Repubblika is not aware of any targeted preventive measures introduced in 2025 to reduce corruption and
conflict-of-interest risks in the issuing of official permits (including in construction, environmental authorisations,
energy, and service provision). Our review of public communications and legislative developments during 2025
suggests that, while government discourse frequently emphasises “efficiency” and “streamlining”, there is no
corresponding agenda to strengthen integrity safeguards, independent scrutiny, or accountability in permitting
systems.

Energy permits and major projects: Electrogas as a continuing reference point

The Electrogas case remains a central illustration of Malta’s vulnerability where major energy permitting and
contracting decisions intersect with political power and private interests. Court reporting in 2025 shows that
criminal proceedings linked to the Electrogas project continued to develop slowly through procedural stages,
including hearings dealing with whether key accused persons would be committed for trial.

Repubblika considers this ongoing case significant not only for accountability, but because it underlines the
absence of a preventive framework capable of insulating major permitting and authorisation decisions from
undue influence. There is no evidence in 2025 of new, sector-specific safeguards (e.g., strengthened conflict-
screening, integrity due diligence, publication of beneficial ownership and lobbying contacts, or independent
review triggers) designed to prevent a repeat of the governance failures exposed by this scandal.

Construction, environment and planning permits: reforms proposed, but integrity safeguards weakened

In 2025, the Government tabled major planning legislation (Bills 143 and 144) presented as reform.

Civil society organisations, professional voices and legal stakeholders have argued that the proposed changes
risk weakening oversight and public accountability in the planning system—especially by restricting or deterring

appeals and reducing the scope for effective judicial scrutiny of unlawful development.

It is true that Bill 143 includes a mechanism described as allowing the Planning Authority/Board to revisit
permits in limited circumstances such as fraud or serious errors.

However, this does not amount to a comprehensive anti-corruption safeguard: it is an internal corrective power
within the same administrative system, and it does not substitute for robust external oversight, strong access to
review, and transparency about influence over permitting decisions. Repubblika considers that the overall



direction of the 2025 planning reforms—particularly the emphasis on restricting challenge and increasing
administrative discretion—signals no genuine interest in adopting preventive integrity measures in the highest-
risk permitting sector.

Overall assessment

Repubblika’s assessment is that, during 2025, Malta did not advance a serious programme of preventive anti-
corruption measures for permitting systems. The continued reliance on discretionary decision-making in high-
risk sectors, combined with proposals that may reduce scrutiny (notably in planning), indicates that the
authorities are not prioritising corruption prevention in permitting. The Electrogas proceedings continue to
demonstrate the high cost of this failure: when safeguards are absent, accountability may depend on slow and
uncertain criminal litigation long after the decisions have been taken.

C. Repression

The legal framework on the criminalisation and sanctions for corruption and related
offences, including foreign bribery

5000 character(s) maximum

Malta’s legal framework for the criminalisation of corruption is primarily set out in the Criminal Code, which
criminalises active and passive bribery of public officials, private-sector bribery, trading in influence, abuse
connected to public contracts, and related accounting and concealment offences. The Code also provides for
corporate criminal liability and includes sanctions ranging from custodial sentences to substantial fines.

The Criminal Code further extends the scope of corruption offences to conduct involving foreign public officials
and officials of international or supranational organisations, providing a legal basis to address foreign bribery
scenarios where jurisdictional conditions are met. In formal terms, therefore, Malta’s substantive law covers a
broad range of corruption conduct and is aligned with international conventions.

However, the principal weakness of the framework does not lie in the absence of basic bribery offences, but in
significant substantive gaps that limit the law’s ability to address corruption as it occurs in practice—particularly
corruption characterised by abuse of power, interference with investigations, concealment, and organised
networks rather than explicit quid-pro-quo transactions.

These gaps were clearly identified by the final report of the Daphne Caruana Galizia Public Inquiry, whose
recommendations Repubblika fully endorses. The Inquiry concluded that Malta’s criminal law is ill-equipped to
deal with systemic corruption and impunity and proposed a number of specific legislative reforms, including:

- the introduction of Unexplained Wealth Orders as a tool to address illicit enrichment linked to corruption;

- the creation of a specific offence criminalising the obstruction or attempted obstruction of investigations by
public officials or persons exercising public authority;

- the introduction of an offence equivalent to “abuse of office”, criminalising the misuse of public power even in
the absence of a provable bribe;

- the adoption of a legislative model addressing criminal associations exercising power through corruption and
intimidation, recognising the organised and systemic nature of corruption networks;
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- the creation of a clear offence of obstruction of justice, explicitly covering attempts to derail, divert, or
sabotage investigations (“depistaggio”), which the Inquiry identified as a major lacuna giving rise to impunity.

The Inquiry stressed that, without such offences, Maltese law fails to capture conduct that is central to the
functioning of corrupt systems, allowing serious abuses of power to fall outside effective criminal sanction.

Since the publication of the Inquiry’s findings, no steps have been taken to implement these recommendations,
and there is no indication that the authorities intend to do so. This is not a marginal omission. The continued
absence of these offences means that Malta’s repression framework remains narrowly focused on traditional
bribery models, while leaving intact legal blind spots that have repeatedly facilitated impunity in high-level
corruption cases.

In 2025, there were no legislative developments strengthening the criminalisation or sanctions regime for
corruption. On the contrary, the most significant reform affecting repression was the amendment of the rules
governing magisterial inquiries, which curtailed a mechanism that had previously played an important role in
triggering independent investigations into corruption. This reform has raised serious concern, including from
international monitoring bodies, as to whether Malta’s capacity to investigate corruption has been weakened
rather than strengthened.

Overall, Repubblika considers that while Malta’s Criminal Code formally criminalises corruption and foreign
bribery, the failure to adopt the Daphne Caruana Galizia Inquiry’s recommended reforms leaves critical and
intentional gaps in the repression framework. These gaps undermine the effectiveness of sanctions, weaken
deterrence, and contribute directly to the persistent lack of final judgments in high-level corruption cases. Until
these deficiencies are addressed, Malta’s criminal-law response to corruption will remain structurally
inadequate, regardless of the breadth of offences that exist on paper.

Official data on the number of investigations, prosecutions, final judgments and the
application of sanctions for corruption offences (differentiated by offence if possible).
Please indicate whether the cases: involve legal persons; are related to the
implementation of EU or national funds; involve high level corruption. Please indicate
which data is publicly available and how policy-making is informed by the data

5000 character(s) maximum

Repubblika is not aware of any single, comprehensive, publicly available dataset in Malta that allows for a
reliable assessment of the number of corruption-related investigations, prosecutions, final judgments, and
sanctions, nor of how these are distributed by offence type, involvement of legal persons, use of EU or national
funds, or the level of officials concerned.

Publicly available data

Some information is published by individual institutions, but it is fragmented, incomplete, and not comparable:
Attorney General: Annual reports provide narrative descriptions of prosecutorial activity and institutional
developments, but they do not include a consolidated statistical breakdown of corruption cases showing
investigations initiated, prosecutions filed, final judgments obtained, or sanctions applied. Data is not

disaggregated by offence type, legal person involvement, EU/national funds, or whether cases involve high-
level officials.
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Police Force: No regular public reporting exists that provides corruption-specific investigation statistics or
outcomes. Where information becomes public, this is typically through media reporting on individual cases.

Financial Intelligence Analysis Unit (FIAU): Annual reports provide aggregate figures on suspicious transaction
reports and intelligence dissemination. However, they do not show how many reports result in corruption
investigations, prosecutions, convictions, or sanctions, nor whether cases involve high-level corruption or legal
persons.

Standards in Public Life Commissioner: Annual reports and published findings relate to ethical breaches rather
than criminal corruption. While referrals may be made where criminal conduct is suspected, this reporting does
not constitute a dataset on corruption offences or sanctions.

EU funds / AFCOS: Malta formally participates in EU anti-fraud mechanisms, but there is no publicly accessible
dataset tracing corruption or fraud cases involving EU funds from detection through investigation, prosecution,
recovery, and final judgment.

Data gaps

As a result, it is not possible using public information to determine:

- how many corruption investigations are opened annually;

- how many lead to prosecution and final judgment;

- how many cases involve legal persons;

- how many cases concern EU or national funds;

- how many involve high-level officials or politically exposed persons;

- what sanctions are imposed and enforced in practice.

This absence of outcome-focused data is particularly significant given repeated findings by the European
Commission that Malta lacks a robust track record of final judgments in high-level corruption cases and faces
challenges related to the length of investigations.

Policy-making and use of data

Because enforcement data is neither consolidated nor transparently published, there is no visible evidence that
policy-making is informed by systematic analysis of corruption case outcomes. While strategic documents and
reform announcements exist, the public record does not demonstrate a feedback loop in which investigation
and prosecution data is used to assess effectiveness, identify bottlenecks, allocate resources, or evaluate
institutional performance.

Overall assessment

Repubblika considers that the lack of transparent, disaggregated public data on corruption enforcement is itself
a serious weakness of Malta’s anti-corruption framework. It prevents meaningful public scrutiny, obstructs
independent evaluation, and allows claims of progress to be made without reference to measurable outcomes—

particularly in cases involving high-level corruption and matters relevant to the single market and the use of EU
funds.
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Potential obstacles identified in law or in practice to the investigation and prosecution
of high-level and complex corruption cases (e.g. political immunity regulation,
procedural rules, statute of limitations, cross-border cooperation, pardoning)

5000 character(s) maximum

Repubblika considers that Malta continues to face systemic legal and practical obstacles that undermine the
effective investigation and prosecution of high-level and complex corruption. Developments and cases during
2025 provide concrete illustrations of how these obstacles operate in practice.

Political exposure and immunity-like effects in practice

Although Maltese law does not provide formal criminal immunity to ministers or Members of Parliament, political
exposure produces immunity-like effects. Major corruption prosecutions involving senior political figures or
politically connected interests—including the Electrogas/17 Black proceedings and the Vitals/Steward hospitals
case—continued through extended procedural stages in 2025 without any final judgments. The prolonged
duration of these cases reinforces public perceptions that high-level actors remain effectively insulated from
accountability.

Procedural fragmentation and systemic delay

Both the Electrogas-related proceedings and the Vitals/Steward case illustrate how procedural fragmentation
between investigation, prosecution, and adjudication generates extreme delay. In 2025, these cases remained
dominated by interlocutory and evidentiary issues rather than progressing toward substantive adjudication.
Such delays weaken deterrence, strain prosecutorial capacity, and create opportunities for defence strategies
based on attrition.

Cross-border cooperation and evidentiary fragility

High-level corruption cases in Malta frequently involve cross-border elements, including foreign corporate
structures, financial flows, and overseas witnesses. The Vitals/Steward case illustrates the practical limits of
cross-border cooperation: the Maltese courts were unable to compel the testimony of a key court-appointed
expert based abroad, and mutual legal assistance mechanisms proved insufficient to secure effective
participation. This exposed a serious vulnerability in the prosecution of complex corruption cases that depend
heavily on international evidence and expertise.

Witness and expert vulnerability; intimidation environment

The difficulties surrounding the testimony of the Vitals/Steward inquiry expert also highlight a broader obstacle:
the absence of a robust framework to guarantee the safety and confidence of key witnesses and experts in
politically sensitive corruption cases. The expert publicly cited fear for personal safety as a reason for non-
participation, and civil society organisations warned during 2025 that sections of the media were engaged in a
sustained campaign to discredit the inquiry and its findings. Regardless of how courts ultimately assess such
claims, the episode demonstrates how hostile public environments and perceived intimidation risks can
jeopardise the viability of major anti-corruption prosecutions.

Weakened investigative triggers

The reform of the magisterial inquiry framework in 2025 curtailed an instrument that had previously enabled
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independent judicial scrutiny in circumstances where law-enforcement action was perceived to be delayed or
absent. This reform is particularly relevant in light of the Vitals/Steward and Electrogas cases, both of which
originated in inquiries. Weakening such triggers increases dependence on already overstretched investigative
authorities and raises the risk that politically sensitive cases are delayed or never fully pursued.

Substantive criminal-law gaps

Ongoing prosecutions continue to expose substantive gaps in Malta’s criminal law, notably the absence of
offences addressing abuse of office, unexplained wealth, obstruction of justice, and organised corruption
networks. These gaps force prosecutors to rely on narrow bribery or money-laundering models that are poorly
suited to systemic, influence-based corruption, increasing the complexity and fragility of prosecutions.

Executive discretion and perception of selective justice

Finally, the continued availability of executive discretion, including the power to grant pardons, combined with
politically charged public commentary surrounding corruption investigations, contributes to perceptions of
selective justice. In an environment already marked by delay and weak outcomes, such discretion further
undermines confidence in the equal application of the law.

Overall assessment

Repubblika considers that the events of 2025—particularly the Electrogas/17 Black and Vitals/Steward
proceedings—demonstrate how procedural delay, cross-border evidentiary weakness, withess vulnerability,
weakened investigative triggers, substantive legal gaps, and political exposure interact and reinforce one
another. These obstacles help explain the persistent absence of final judgments in high-level corruption cases
and represent a serious threat to the credibility and effectiveness of Malta’s anti-corruption enforcement
framework.

Information on effectiveness of criminal and non-criminal measures and of sanctions
(e.g. recovery measures and administrative sanctions) on both public and private

offenders

5000 character(s) maximum

Repubblika considers that while Malta has a broad range of criminal and non-criminal sanctioning tools on
paper, their effectiveness in practice—particularly in high-level corruption cases—remains limited due to the
lack of timely final judgments and the constrained impact of asset recovery.

Criminal sanctions and outcomes

Malta’s criminal law provides for custodial sentences, fines, corporate liability and ancillary penalties for
corruption and related offences. However, the deterrent effect of these sanctions depends on timely prosecution
and final judgments, which remain rare in high-level and complex cases. Major prosecutions linked to systemic
corruption, including those concerning the Electrogas/17 Black and Vitals/Steward hospitals cases, remained in
prolonged procedural phases throughout 2025 without final judgments or sentencing outcomes. As a result,
criminal sanctions have not yet demonstrated a meaningful preventive or deterrent effect against high-level
corruption.

Non-criminal and administrative sanctions



By contrast, administrative enforcement, particularly under AML/CFT frameworks, is more visibly active. The
Financial Intelligence Analysis Unit (FIAU) continues to impose administrative penalties and remedial measures
on both natural and legal persons for compliance failures. These actions contribute to regulatory discipline in
the private sector, but they do not substitute for criminal accountability for corruption. Moreover, appeals and
reductions of penalties limit their deterrent impact, and available data does not show a clear link between AML
enforcement and successful corruption prosecutions.

Asset freezing and recovery

Asset recovery is a central component of effective anti-corruption sanctions. Malta has mechanisms for tracing,
freezing, and managing assets suspected to be proceeds of crime, and the Asset Recovery Bureau reports
ongoing operational activity. Publicly available information shows that assets of significant value are regularly
frozen or placed under management.

However, effectiveness remains constrained. Asset recovery depends on the progression of criminal
proceedings to final judgment and confiscation, which is undermined by lengthy investigations and trials. In
addition, legislative changes introduced in 2024 adjusted the framework governing temporary freezing orders,
increasing the evidentiary burden on prosecutors to specify and justify asset restraints at early stages. In
complex corruption cases, this change risks weakening the preventive effect of asset freezes while proceedings
are ongoing.

Court practice in 2025 also shows that freezing orders are frequently subject to variation or partial release,
allowing limited access to restrained assets in the absence of final adjudication. This further reduces the
deterrent and restorative impact of asset recovery, particularly in long-running cases.

Data availability and policy impact

While information on administrative penalties and individual freezing orders is published, Malta does not
provide consolidated, year-on-year public data linking sanctions and asset recovery to corruption outcomes (e.
g. final confiscations following corruption convictions, involvement of legal persons, or high-level cases). This
lack of outcome-focused data limits public scrutiny and makes it difficult to assess whether sanctioning policies
are effective or to inform evidence-based reform.

Overall assessment

Repubblika’'s assessment is consistent with the 2025 Rule of Law Report, which again highlights that, despite
the existence of sanctioning and recovery tools, Malta has not established a robust track record of final
judgments in high-level corruption cases. Until criminal proceedings are concluded in a timely manner and
asset recovery progresses from freezing to confiscation and disposal, sanctions—both criminal and non-
criminal—will remain insufficiently effective to deter corruption or restore public confidence.

Any other developments related to the anti-corruption framework - please
specify

5000 character(s) maximum

Beyond the issues already addressed in this submission, developments during 2025 point to a broader pattern
that is relevant to the anti-corruption framework: continued institutional and procedural activity without
corresponding evidence of structural reform or improved outcomes.

Magisterial inquiry reform as a systemic signal
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A significant development in 2025 was the reform of the magisterial inquiry mechanism. While framed as a
procedural adjustment, this reform is relevant to the anti-corruption framework because magisterial inquiries
have historically played an important role in triggering scrutiny in cases where law-enforcement action was
perceived to be delayed or absent. Several major corruption prosecutions originated in this manner. The reform
therefore signals a reduction in independent external triggers, increasing reliance on institutions whose
performance in high-level corruption cases has already been questioned.

Continued reliance on strategies, risk assessments and technical workstreams

In 2025, the authorities continued to reference implementation of the National Anti-Fraud and Corruption
Strategy and updates to national risk assessments. These initiatives demonstrate ongoing administrative
activity and alignment with international frameworks. However, they largely concern process, coordination, and
mapping of risks, rather than binding legal reform or enforceable safeguards. There is limited evidence that
these exercises have translated into changes capable of addressing the persistent weaknesses identified in
investigations, prosecutions, and outcomes.

Similarly, integrity-related workstreams supported by international partners (including OECD-linked technical
assistance) were referenced in public communications. While potentially useful, these remain non-binding and
preparatory in nature, and no concrete legislative or institutional reforms resulted from them during the period
under review.

Standards in public life: reinforcement of known gaps

The work of the Commissioner for Standards in Public Life continued during 2025 through investigations and
annual reporting. However, this activity again highlighted the structural limits of the integrity framework,
particularly the dependence on Parliament for enforcement and the narrow scope of applicable rules. Public
statements by the Commissioner during the year reinforced the view that certain abuses of power currently fall
outside effective sanctioning mechanisms, underlining gaps already identified in Malta’s criminal and
administrative law.

Asset restraint administration without corresponding recovery outcomes

Court notices published throughout 2025 show continued activity in the issuing and variation of seizing and
freezing orders under the proceeds of crime framework. This confirms that asset restraint mechanisms are in
regular use. However, these developments must be read alongside the absence of visible progression to
confiscation and recovery outcomes in corruption cases, and recent legislative changes affecting temporary
freezes. Taken together, this reinforces the concern that operational activity is not translating into effective
deterrence or restitution.

Institutional reform narratives without outcome evidence

Law enforcement bodies continued to publish strategies, procedures, and internal reform narratives during
2025. While relevant as expressions of intent, these documents do not provide evidence of improved
effectiveness in addressing high-level corruption, nor do they address the core issues repeatedly identified by
international monitoring bodies: length of proceedings and lack of final judgments.

Overall assessment

Repubblika considers that the additional developments observed in 2025 do not alter the underlying
assessment of Malta’s anti-corruption framework. The year was characterised by procedural reform, strategic
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documentation, and technical activity, but not by substantive legal change or demonstrable improvement in
outcomes. In this sense, 2025 confirms a broader pattern: anti-corruption governance in Malta remains focused
on process and compliance narratives rather than on enforceable reform and results, leaving the core
deficiencies of the framework unresolved.

lll. Media pluralism and media freedom

Please provide information on measures taken to follow-up on the recommendations
received in the 2025 Report regarding media pluralism and media freedom (if
applicable)

5000 character(s) maximum

Since the publication of the European Commission’s 2025 Rule of Law Report on 8 July 2025, Repubblika is
not aware of any concrete legislative or structural measures that would constitute effective follow-up to the
Report’s recommendations concerning (i) safeguards to improve the working environment of journalists,
including access to official documents, and (ii) the independent governance and editorial independence of
public service media.

Working environment of journalists and access to information

The principal post-Report development has been the Government’s launch of a new public consultation on
media reform in August 2025. While presented as a reform initiative, this constitutes process rather than
implementation and does not amount to the adoption of safeguards as recommended by the Commission.

In our submission to the consultation, we explained that the proposals continue to avoid the core reforms
repeatedly identified as necessary since the Daphne Caruana Galizia Public Inquiry. These include: a
meaningful overhaul of the Freedom of Information regime to address systemic non-disclosure and delay;
robust domestic anti-SLAPP safeguards addressing abusive litigation within Malta; and enforceable protections
for journalistic sources and editorial independence. None of these have been implemented since July 2025.

The ODIHR 2025 report on human rights defenders reinforces this assessment. It identifies journalists in Malta
as operating in a persistently hostile environment characterised by smear campaigns, intimidation, litigation
pressure, and serious obstacles in accessing public information. ODIHR notes that comprehensive reforms
recommended following the Public Inquiry remain outstanding, and that delays in implementation continue to
undermine trust and safety for those engaged in public-interest reporting.

Public service media: governance and editorial independence

No steps have been taken since July 2025 to strengthen the independent governance or editorial autonomy of
public service media. There has been no reform of appointment procedures, security of tenure, funding
arrangements, or oversight mechanisms that would insulate PBS from executive influence in line with European
standards.

This failure must also be read in light of the 2025 Media Pluralism Monitor, which again places Malta in the high-
risk category and highlights persistent concerns regarding political influence over public service media and the
broader news ecosystem. The MPM findings underline that structural vulnerabilities—rather than isolated
incidents—continue to affect pluralism and independence.
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Broader compliance context

While Malta has taken formal steps to prepare for implementation of the European Media Freedom Act, these
measures do not in themselves address the substance of the Commission’s recommendations. Compliance
through administrative or technical instruments cannot substitute for the structural reforms required to
guarantee media freedom, independence, and pluralism in practice.

Overall assessment

Repubblika’'s assessment is that the situation identified in the 2025 Rule of Law Report remains unchanged.
Since its publication, Malta has not adopted the legislative or institutional safeguards necessary to improve
journalists’ working environment, ensure effective access to official documents, or secure the independent
governance and editorial independence of public service media. Continued reliance on consultations and
preparatory processes, in the absence of binding reform, confirms a pattern of delay that undermines media
freedom and public trust and falls short of Malta’s commitments under European standards.

A. Media authorities and bodies

(Cf. Article 30 of Directive 2018/1808)

Measures taken to ensure the independence, enforcement powers and adequacy of
resources (financial, human and technical) of media regulatory authorities and bodies

5000 character(s) maximum

Repubblika considers that no meaningful measures have been taken to bring Malta’s media regulatory
framework into compliance with the intent and substance of Article 30 of Directive (EU) 2018/1808. While the
Broadcasting Authority (BA) exists as a constitutional body and continues to operate, there is no evidence of
any interest by the authorities in even commencing a serious discussion on the reforms required to guarantee
its independence and effectiveness in line with European standards.

Independence: political balance substituted for independence

The appointment of the Broadcasting Authority is governed by Article 118 of the Constitution and by long-
standing political convention. In practice, two members are nominated by the governing party, two by the
parliamentary opposition, and the chairperson is appointed by consensus. This arrangement is often presented
domestically as a safeguard, but it institutionalises party control rather than independence.

This is not a theoretical concern. Malta’s media market is overwhelmingly politicised: the two main political
parties own two of the three television stations and two of the four radio stations that provide news. Public
service media, the remaining major news broadcaster, is subject to effective executive control over
appointments, employment and editorial direction. In this context, a regulator appointed by the same political
actors who own or control most broadcast news cannot credibly be described as independent within the
meaning of Article 30.

Legalised non-enforcement against party media

The problem is compounded by the Broadcasting Act, which explicitly instructs the BA not to intervene to
enforce balance in party-owned media, on the premise that imbalance by one side is “offset” by imbalance by
the other. This provision transforms the regulator into a manager of partisan equilibrium, rather than an
independent authority enforcing impartiality and pluralism in the public interest.



This legal framework is fundamentally incompatible with Article 30, which presupposes an authority that
enforces standards independently of political actors, not one that abstains from regulation where political
parties are concerned.

Enforcement powers in practice: too little, too late

While the BA retains formal enforcement powers, practice shows that these powers are ineffective in real time,
particularly in relation to public service media. There have been repeated cases where complaints against PBS
for lack of impartiality were upheld after the broadcasts had already influenced public debate, leaving no
meaningful remedy. These ex post findings confirm partiality while simultaneously demonstrating the regulator’s
inability to prevent or correct it when it matters.

Resources are irrelevant without independence

Although the BA has an identifiable public budget, resourcing cannot compensate for structural dependence on
political actors. Article 30 requires adequate resources and independence. Malta offers the former in a limited
sense, while systematically denying the latter.

No evidence of reform or political will

Most strikingly, there is no indication whatsoever—in 2025 or before—that the Maltese authorities intend to
review or reform this system. There has been no public consultation, no white paper, no parliamentary debate,
and no engagement with civil society on how Article 30’s requirements might be implemented in substance.
This silence is not accidental: it reflects a political settlement that benefits those who control both the media and
the regulator.

Conclusion

Repubblika submits that Malta is failing to implement the spirit and purpose of Article 30 AVMSD. Political
balance has been allowed to replace independence; partisan ownership has been normalised as pluralism; and
regulatory enforcement has been rendered largely symbolic. The absence of any attempt to address these
defects amounts to a deliberate refusal to comply with European standards on media regulation.

Conditions and procedures for the appointment and dismissal of the head / members
of the collegiate body of media regulatory authorities and bodies

5000 character(s) maximum

The appointment and dismissal of members of Malta’s media regulatory authority, the Broadcasting Authority
(BA), are governed by Article 118 of the Constitution and by long-standing political practice. Repubblika
considers that these procedures entrench political control over the regulator and that there is no evidence of any
effort to reform them in line with European standards.

Appointment procedure

Formally, the Chairperson and members of the Broadcasting Authority are appointed by the President of Malta
acting on the advice of the Prime Minister, after consultation with the Leader of the Opposition.

In practice, this has evolved into an informal but stable convention whereby:



- two members are nominated by the party in government;
- two members are nominated by the parliamentary opposition;
- the Chairperson is appointed by consensus between the two sides.

This practice is not codified in law and is entirely political in nature. Appointments are not preceded by public
calls, transparent selection procedures, or objective merit-based criteria laid down in advance. There is no role
for an independent appointments body, no requirement of parliamentary approval by qualified majority, and no
obligation to provide reasons for appointments.

The result is that membership of the Authority is determined by direct party nomination, rather than by a
process designed to ensure independence from political interests.

Dismissal and tenure

Members of the Broadcasting Authority are appointed for fixed terms and enjoy a degree of protection against
arbitrary removal, as dismissal is constitutionally restricted to specific grounds. This provides formal security of
tenure.

However, this protection is undermined by the appointment framework itself. Independence cannot be secured
solely through limits on dismissal when the initial appointment depends entirely on political designation.
Moreover, the possibility of reappointment through the same political channels further weakens effective
independence.

Absence of reform

Despite clear and longstanding concerns raised by European monitoring bodies, there has been no attempt to
review or reform these appointment and dismissal procedures. No public consultation, legislative proposal, or
parliamentary discussion has been initiated to bring the governance of the Broadcasting Authority into line with
European standards for independent media regulation.

Conclusion

Repubblika submits that the conditions and procedures for appointing and dismissing members of the
Broadcasting Authority remain politically controlled and opaque. They rely on inter-party agreement rather than
on objective, transparent, and independence-guaranteeing mechanisms. The continued absence of reform
reflects a deliberate choice to preserve political influence over media regulation, rather than to safeguard
regulatory independence in the public interest.

Existence and functions of media councils or other self-regulatory bodies

5000 character(s) maximum

Malta does not have a media council or an equivalent self-regulatory body that meets the generally accepted
European understanding of such institutions.

B. Safeguards against government or political interference and transparency and
concentration of media ownership



[single market relevance] Measures taken to ensure the fair and transparent
allocation of state advertising

5000 character(s) maximum

Repubblika is not aware of any measures taken to ensure the fair, transparent and non-discriminatory allocation
of state advertising in Malta. This area remains entirely unregulated by binding law and continues to constitute a
serious vulnerability for media freedom, pluralism, and fair competition.

No legal framework; no progress since repeated warnings

The allocation of state advertising in Malta is not governed by legislation, nor by enforceable rules subject to
independent oversight. Spending decisions remain fragmented across ministries, agencies and state-owned
entities and are exercised through executive discretion, without mandatory criteria, transparency obligations, or
effective remedies.

The Media Pluralism Monitor 2025 (Malta) confirms that no progress has been made in this area. It notes that
the existing Guidelines on Government Advertising and Promotional Material call for clear and transparent
criteria but “have no impact” because they lack a legal basis and are not enforceable. The MPM further records
that information on allocation and expenditure often becomes available only through parliamentary questions or
investigative reporting, and that FOI requests have been refused in relation to amounts paid to specific media
groups. This places Malta in the high-risk category for state advertising as a tool of political influence.

Unimplemented recommendations by independent authorities

The Daphne Caruana Galizia Public Inquiry identified state advertising as a systemic instrument of political
leverage over the media and recommended the introduction of clear, transparent and objective rules, together
with oversight mechanisms. These recommendations have not been implemented.

Similarly, the Commissioner for Standards in Public Life has expressly recommended that the government
advertising guidelines be given a legal basis, precisely to remove doubts about their validity and enforceability.
This recommendation has also not been acted upon.

Repubblika’s position and consultation record

In our response to the 2025 media reform consultation, Repubblika reiterated that the absence of binding rules
on state advertising enables reward-and-punishment dynamics, distorts the media market, and undermines
editorial independence—especially for smaller, independent outlets that are more financially vulnerable. We
argued that meaningful reform requires: (i) objective allocation criteria laid down in law; (ii) proactive publication
of all state advertising expenditure and recipients; and (iii) oversight by a body independent of the executive.
None of these elements has been adopted.

Context amplifying the harm

The lack of safeguards is particularly damaging in Malta’s media environment, where political parties own most
broadcast news outlets and public service media is subject to effective executive control. In such a context,
discretionary state advertising operates as a powerful mechanism of influence, affecting both pluralism and

competition in the single market.

Conclusion
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Repubblika submits that Malta has taken no steps to ensure the fair and transparent allocation of state
advertising. The continued failure to implement well-established recommendations—from the Daphne Caruana
Galizia Public Inquiry, the Media Pluralism Monitor, and the Commissioner for Standards in Public Life—
demonstrates a deliberate reluctance to dismantle a system that enables political interference in the media. This
unresolved gap remains one of the most serious threats to media freedom and pluralism in Malta.

Safeguards against state / political interference, in particular:

® safeguards to ensure editorial independence of media (private and public)

® gspecific safeguards for the independence of heads of management and
members of the governing boards of public service media (e.g. related to
appointment, dismissal), safeguards for their financial and operational
independence (e.g. related to reporting obligations and the allocation of
resources) and safeguards for plurality of information and opinions

® [single market relevance] information on specific legal provisions and
procedures applying to media service providers, including as regards granting
/renewal/termination of licenses, company operation, capital entry requirements,

concentration and corporate governance

5000 character(s) maximum

Repubblika considers that Malta lacks effective safeguards against state and political interference in the media.
While some formal guarantees exist, they are neutralised in practice by structural features of the media market,
politicised ownership, and repeated conduct by public authorities that undermines editorial independence and
pluralism.

Editorial independence of private and public media

There are no effective legal safeguards ensuring editorial independence of private media from political
interference. This is not primarily due to restrictive licensing or entry regulation, but to structural distortions in
the media market.

The two main political parties own and operate most broadcast news outlets and frequently run these media at
a commercial loss, treating them as political communication instruments rather than market-based enterprises.
This sustained loss-making operation amounts to market dumping, creating a de facto barrier to entry for
independent competitors who must operate on a commercial basis. While the regulatory framework does not
formally prevent market entry, the economic environment created by politically funded media crowds out
independent and profit-driven journalism, distorting competition and undermining pluralism.

For public service media (PBS), editorial independence is formally asserted but not structurally protected. The
ruling government exercises decisive influence over senior management appointments, employment conditions,
and editorial direction. This influence is reinforced by annual budgetary dependence and weak accountability
mechanisms. Findings by the Broadcasting Authority upholding complaints against PBS for partiality—often
issued only after the relevant broadcasts—demonstrate that safeguards fail when they matter most.

47



Governance, funding and operational independence of public service media

There are no credible safeguards ensuring the independence of PBS governance. Appointment and dismissal
of board members and senior management remain politically controlled, without transparent, merit-based
procedures or insulation from executive influence. Funding is allocated through annual budget decisions,
without multi-year guarantees or statutory criteria ensuring adequacy and independence.

Reporting obligations reinforce dependency on government rather than accountability to the public. Together,
these features create a structural environment in which editorial independence is contingent on political
goodwill, not protected by law.

Campaigns of intimidation and hostile environment

Beyond structural issues, Malta’s media environment is marked by repeated public attacks on journalists and

media organisations by senior government officials. These include accusations of bias, disloyalty, or bad faith

directed at individual journalists and outlets engaged in critical reporting, often amplified through party-aligned
media.

Such conduct has a chilling effect on journalism, particularly in a small market where reputational damage, loss
of advertising, and exposure to litigation can threaten economic viability. This pattern has been repeatedly
documented by international observers and contributes to a hostile working environment incompatible with
genuine editorial independence.

Plurality of information and opinions

Plurality is not safeguarded by regulation but left to a politicised and economically distorted market.
Independent media operate at a disadvantage compared to party-owned outlets insulated from commercial risk
and public broadcasters subject to political influence. There are no effective mechanisms to counteract
concentration of political influence or to ensure diversity of viewpoints.

Legal framework for media service providers (single market relevance)

Media service providers are subject to licensing, renewal, and operational requirements under the Broadcasting
Act. These procedures are not, in themselves, a significant barrier to market entry. However, the absence of
safeguards on ownership concentration, political control, and market distortion—combined with discretionary
state advertising and weak regulatory independence—creates an unequal competitive environment with clear
implications for the single market.

Overall assessment

Repubblika submits that Malta’s failure to safeguard editorial independence and pluralism is driven less by
restrictive regulation than by political ownership, economic dumping, intimidation of journalists, and executive
control of public service media. The cumulative effect is a media ecosystem in which political power shapes
ownership, financing, regulation, and public discourse, with no evidence of political will to introduce effective
counter-balances in line with European standards.

[single market relevance] Transparency of media ownership and public availability
of media ownership information, including on direct, indirect and beneficial owners

5000 character(s) maximum



Repubblika submits that Malta broadly meets expectations regarding the public availability of media ownership
information, including identification of direct and beneficial owners. Transparency of ownership is not the core
problem in the Maltese media ecosystem. The real challenges lie in the concentration of politically controlled
ownership, the absence of safeguards against political interference, and the lack of effective regulation to
counterbalance these realities.

C. Framework for journalists' protection, transparency and access to documents

Rules and practices guaranteeing journalists' independence and safety, including as
regards protection of journalistic sources and communications, referring also, if
applicable, to follow-up given to alerts lodged with the Council of Europe’s Platform to
promote the protection of journalism and safety of journalists

5000 character(s) maximum

Repubblika submits that Malta continues to fail to provide an effective framework guaranteeing journalists’
independence and safety. The problems are not incidental but systemic, and stem from the way state power is
exercised against transparency, scrutiny, and critical journalism.

Hostile environment and intimidation

Journalists in Malta operate in a hostile environment, characterised by public attacks, delegitimisation and
intimidation, including by senior political figures. Journalists and media organisations engaged in investigative
or critical reporting are frequently portrayed as partisan, malicious, or acting against the national interest, often
through coordinated messaging amplified by politically aligned media.

In Malta’s small and highly politicised media market, such conduct has a significant chilling effect. Reputational
attacks by public officials expose journalists to economic pressure, social hostility and legal risk, and
discourage sustained investigative work. These practices persist without effective institutional response.

Domestic SLAPPs and litigation pressure

While recent EU-level initiatives address cross-border SLAPPs, domestic SLAPPs remain fully available as a
tool to intimidate, punish, or exhaust journalists through prolonged and costly court proceedings. Maltese law

provides no effective safeguards against abusive litigation brought within the jurisdiction, and there is no early
dismissal mechanism, cost protection, or deterrent sanction against vexatious plaintiffs.

As a result, journalists and media organisations continue to face financial and psychological pressure from
defamation and other civil proceedings used strategically to suppress reporting. This vulnerability is widely
understood within the profession and contributes to self-censorship, particularly among smaller outlets and
freelance journalists.

Protection of journalistic sources and communications
Although source protection is recognised in principle, Malta has not enacted a robust statutory framework
providing clear, enforceable safeguards for journalistic sources and communications in line with European

standards. There is no comprehensive regime governing interference with journalistic communications,
surveillance safeguards, or effective oversight mechanisms.
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The absence of strong, explicit protection is particularly damaging in cases involving corruption or abuse of
power, where the risk of retaliation against sources is greatest. This gap remains unaddressed despite
repeated recognition that weak source protection undermines investigative journalism.

Freedom of information: secrecy by default

Access to official information is one of the most serious and persistent obstacles to journalistic independence in
Malta. In practice, the Freedom of Information framework operates by exception rather than by principle. Public
authorities routinely refuse requests, delay responses, or provide heavily redacted information, often without
substantive justification.

Meaningful disclosure typically occurs only after prolonged litigation, following multiple government-filed
appeals, and at considerable cost and delay. Until the final legal stage, the information released is generally
limited to what the authorities are willing to share, rather than what the public is entitled to know. This approach
defeats the purpose of FOI, exposes journalists to legal and financial strain, and entrenches a culture of secrecy
incompatible with democratic accountability.

Failure to implement structural reforms

A central and continuing failure is the non-implementation of key reforms recommended following the Daphne
Caruana Galizia Public Inquiry. These recommendations addressed the hostile environment for journalists, the
need for stronger legal protections, and the obligation of the state to actively safeguard public-interest
journalism. Instead, the authorities have relied on ad hoc and executive-controlled measures that do not provide
durable or independent protection.

Overall assessment

Repubblika submits that Malta does not provide rules or practices that effectively guarantee journalists’
independence and safety. FOI is systematically obstructed, domestic SLAPPs remain unchecked, source
protection is weak, and intimidation of journalists goes unaddressed. Together, these factors create an
environment in which journalism is tolerated rather than protected, and where accountability reporting carries
disproportionate personal and professional risk. This situation remains incompatible with European standards
on the protection of journalists and media freedom.

Law enforcement capacity, including during protests and demonstrations, to ensure
journalists' safety and to investigate attacks on journalists

5000 character(s) maximum

Repubblika considers that while Malta has not experienced frequent or systematic physical attacks on
journalists, more can and should be done to ensure that law enforcement is equipped to protect journalists and
respond appropriately to threats, harassment or intimidation related to their work.

Policing of protests and public events
Journalists regularly cover protests and public demonstrations in a politically polarised environment. There is no
indication of widespread physical harm to journalists during such events in 2025, and policing has generally

focused on maintaining public order.

However, there is also no evidence of specific protocols or guidance aimed at facilitating journalists’ work or
proactively addressing risks they may face during demonstrations. Journalists operate without dedicated liaison



arrangements, identification procedures, or tailored safeguards. While incidents are rare, the absence of
structured measures suggests that journalists’ safety has not been systematically integrated into operational
planning.

Handling of threats, harassment and intimidation

Concerns affecting journalists in Malta more often relate to verbal threats, harassment, online abuse or
coordinated intimidation, rather than physical violence. These forms of pressure do not always fall clearly within
criminal law, but they can nevertheless have a chilling effect on journalistic activity.

At present, there is limited public information on how such cases are assessed, recorded or followed up by law
enforcement when they are reported. There is no publicly identifiable framework for distinguishing ordinary
complaints from cases that raise issues of press freedom or public interest. This suggests scope for clearer
procedures and guidance, even where criminal thresholds are not met.

Capacity-building and cooperation

There is no indication that law enforcement agencies have received specialised training on the role of
journalists in a democratic society or on how intimidation related to journalistic work may differ from ordinary
disputes. Nor is there evidence of structured cooperation mechanisms with media organisations to discuss
safety concerns, good practice, or emerging risks.

While the limited number of reported incidents does not point to a systemic crisis, it does suggest that
institutional learning and preparedness remain underdeveloped.

Overall assessment

Repubblika submits that Malta’s law enforcement system generally maintains public order and responds to
criminal conduct, but that journalists’ safety and freedom have not been addressed as a distinct area of
concern. Given the small size and politicisation of Malta’s media environment, additional guidance, training and
cooperation mechanisms would strengthen confidence and resilience, even in the absence of frequent incidents.

Taking proactive steps in this area would help ensure that journalists can operate safely and without undue
pressure, and would align Malta more closely with European good practice on the protection of journalism.

Access to information and public documents by public at large and journalists (incl.
transparency authorities where they exist, procedures, costs/fees, timeframes,
administrative/judicial review of decisions, execution of decisions by public
authorities, possible obstacles related to the classification of information)

5000 character(s) maximum

Repubblika submits that access to information in Malta is systematically obstructed and that the Freedom of
Information framework functions in practice as a tool for secrecy rather than transparency. This constitutes one
of the most serious structural weaknesses affecting democratic accountability, investigative journalism, and
public trust.

Legal framework and procedures

Malta has a Freedom of Information Act that formally provides a right of access to documents held by public
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authorities. Requests are subject to procedural deadlines and a system of internal review and appeal, ultimately
allowing for judicial oversight.

However, the existence of a legal framework does not translate into effective access. In practice, the FOI
system operates by exception, not by principle.

Practice: refusal, delay and attrition

Public authorities routinely:

- refuse FOI requests on broad or spurious grounds;

- delay responses well beyond statutory deadlines;

- issue partial disclosures with extensive redactions;

- force requesters into repeated administrative and judicial appeals.

Meaningful disclosure is typically achieved only at the final legal stage, after prolonged litigation and after
several appeals filed by the government itself. Until that point, information released is largely limited to what the
authorities are willing to share, not what the law entitles the public to receive.

This pattern was explicitly identified by the Daphne Caruana Galizia Public Inquiry, which found that the
Maltese state had cultivated a culture of secrecy, routinely frustrating access to information and forcing
journalists to rely on leaks or court action to uncover matters of public interest.

Impact on journalists and the public

For journalists, this system imposes significant financial, temporal and professional costs. FOI litigation is slow
and resource-intensive, placing independent journalists and smaller media organisations at a structural
disadvantage. The result is a chilling effect: many legitimate requests are not pursued to the end because the

cost and delay make them practically unviable.

The public at large faces similar obstacles, but journalists are particularly affected because access to timely
and complete information is essential for investigative reporting and public scrutiny.

Classification and misuse of exemptions
Authorities frequently rely on over-classification or expansive interpretations of exemptions—such as
commercial sensitivity, confidentiality, or internal deliberations—to deny access. These exemptions are applied

routinely and defensively, rather than narrowly and proportionately.

There is little evidence that public authorities internalise adverse decisions or adjust their practices accordingly.
Instead, refusals are repeated across cases, indicating institutional resistance rather than isolated error.

Review mechanisms and execution of decisions

While administrative and judicial review mechanisms exist, their effectiveness is undermined by:

- the length of proceedings;
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- the government’s routine use of appeals to delay disclosure;
- the lack of consequences for non-compliance or bad-faith refusals.

Even where disclosure is ultimately ordered, information is often released years after it is needed, limiting its
value for accountability or public debate. There is no effective mechanism to ensure timely execution of
decisions or to sanction authorities that systematically obstruct access.

Civil society and consultation record

In its submission to the 2025 media reform consultation, Repubblika stressed that FOI reform is indispensable
to any meaningful improvement in media freedom. We argued that access to information must be re-oriented
around disclosure by default, with strict limits on exemptions, enforceable deadlines, and real consequences for
obstruction. These concerns echo long-standing positions of other civil society organisations.

To date, no such reform has been initiated.
Overall assessment

Repubblika submits that Malta’s access-to-information regime is formally compliant but substantively
dysfunctional. Freedom of information exists largely on paper, while secrecy prevails in practice. The systematic
obstruction of access to public documents undermines journalists’ work, weakens public oversight, and
entrenches impunity.

This situation persists despite clear findings by the Daphne Caruana Galizia Public Inquiry and sustained civil
society advocacy, and remains incompatible with European standards on transparency and democratic
accountability.

Lawsuits (incl. SLAPPs - strategic lawsuits against public participation) and
convictions against journalists (incl. defamation cases) and measures taken to

safeguard against manifestly unfounded and abusive lawsuits

5000 character(s) maximum

Repubblika submits that Malta continues to lack effective safeguards against abusive lawsuits used to
intimidate, exhaust or silence journalists and other public-interest speakers. While criminal defamation has been
abolished, civil litigation remains a powerful and insufficiently constrained tool for exerting pressure on the
media.

Domestic SLAPPs remain unaddressed

The central vulnerability in Malta’s framework is the absence of protection against domestic SLAPPs. Abusive
lawsuits filed in Maltese courts remain fully available, with no tailored procedural mechanisms to identify and
stop them at an early stage. Existing reforms have focused narrowly on cross-border litigation and have not
addressed the reality that the most damaging cases for Maltese journalists are domestic.

As a result, journalists and media organisations remain exposed to prolonged and costly proceedings, even
where claims are weak or clearly aimed at suppressing scrutiny. The deterrent effect lies not in the outcome,
but in the burden of the process itself.



Defamation litigation as a tool of pressure

Civil defamation proceedings continue to be used in ways that place sustained pressure on journalists. In a
small and highly politicised media market, the threat of damages, legal costs, and years of litigation has a
chilling effect on investigative reporting, particularly for smaller outlets and freelance journalists.

While not every defamation case constitutes a SLAPP, the absence of safeguards to distinguish legitimate
claims from abusive ones allows litigation to function as a tool of intimidation, rather than as a proportionate
remedy for reputational harm.

Absence of procedural safeguards

Malta does not provide journalists with the procedural protections that are widely recognised as necessary to
counter SLAPPs, including:

- early dismissal of manifestly unfounded or abusive claims;

- automatic or strengthened cost protection for defendants acting in the public interest;
- dissuasive sanctions against claimants who misuse the courts;

- expedited procedures to prevent abusive cases from dragging on for years.

Without these tools, courts are left to treat abusive litigation as ordinary civil disputes, even where the public-
interest dimension is obvious.

Convictions and criminal sanctions

Journalists in Malta are not subject to criminal sanctions for defamation. The principal threat to journalistic
freedom arises instead from civil liability and procedural exposure, which can be equally effective in
suppressing reporting.

Failure to act despite clear proposals

In its submission to the 2025 media reform consultation, Repubblika argued that meaningful protection for
journalists requires a stand-alone domestic anti-SLAPP framework, going beyond minimum EU requirements.
These proposals have not been taken up, and no binding legislative safeguards have been introduced.

Overall assessment

Repubblika submits that Malta’s legal framework does not adequately protect journalists from abusive lawsuits.
The continued availability of domestic SLAPPs, combined with the absence of early-dismissal mechanisms and
cost protections, leaves journalists exposed to legal harassment and encourages self-censorship. This
unresolved gap remains a serious threat to media freedom and public-interest journalism and is incompatible
with European standards on the protection of freedom of expression.

Any other developments related to media pluralism and freedom - please
specify

5000 character(s) maximum



Repubblika considers that the most significant additional development affecting media pluralism and media
freedom is the continued reliance by the Maltese authorities on an executive-controlled “Media Security
Committee”, which introduces new risks of political interference rather than providing credible safeguards for
journalists.

The Media Security Committee

The Media Security Committee was presented as a response to concerns about journalists’ safety. However, it
remains entirely under executive control, lacks an independent legal mandate, and operates without
transparency, parliamentary scrutiny, judicial oversight, or involvement of journalists’ representatives or civil
society. No assurances have been provided that adequate safeguards are in place to prevent misuse,
overreach, or interference with journalistic activity.

In a democratic system, journalists scrutinise the State; they cannot be “protected” through a structure
embedded within the State’s security apparatus and answerable to the executive. The continued existence of
such a committee contradicts the fundamental logic of media freedom and directly undermines trust in the
authorities’ stated commitment to protecting journalists.

Absence of safeguards and accountability

There is no publicly available information on:

- the committee’s powers and limits;

- procedures governing its interaction with journalists or newsrooms;

- safeguards against access to sensitive journalistic information;

- mechanisms for independent oversight or accountability.

This absence of clarity is itself a source of risk, particularly in a small and highly politicised media environment
where the perception of surveillance or monitoring can have a chilling effect on sources and journalists.

No corrective action following consultation

Despite concerns raised by Repubblika and other stakeholders during the 2025 media reform consultation, the
authorities have not provided reassurances, introduced safeguards, or reconsidered the appropriateness of this
approach. The consultation process has not resulted in binding reforms addressing the committee’s design or
existence.

Pattern of executive control

The Media Security Committee must be viewed in the wider context of Malta’s media framework, where:

- public service media lacks structural independence;

- access to information is systematically obstructed,;

- domestic SLAPPs remain unchecked:;

- state advertising lacks transparency.
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In this context, the creation of an executive-controlled “security” mechanism affecting journalists reinforces a
pattern of centralised executive influence, rather than addressing the root causes of risk identified by the
Daphne Caruana Galizia Public Inquiry.

Overall assessment

Repubblika submits that the continued reliance on the Media Security Committee represents a negative
development for media pluralism and media freedom. Far from providing protection, it deepens concerns about
political interference, weakens confidence among journalists and sources, and signals an unwillingness to

adopt the independent, rights-based safeguards required by European standards.

This issue remains unresolved and continues to undermine the credibility of Malta’s reform narrative in the area
of media freedom.

V. Other institutional issues related to checks and balances

Please provide information on measures taken to follow-up on the recommendations
received in the 2025 Report regarding the system of checks and balances (if
applicable)

5000 character(s) maximum

Repubblika submits that, since the publication of the 2025 Rule of Law Report, Malta has made no meaningful
progress in implementing the two outstanding recommendations concerning (i) the establishment of a National
Human Rights Institution (NHRI) in line with the UN Paris Principles, and (ii) the introduction of a non-
discretionary framework for public participation in the legislative process.

National Human Rights Institution

No concrete legislative or institutional measures have been taken to establish a National Human Rights
Institution compliant with the UN Paris Principles. No draft legislation has been published, no public
consultation has been launched, and no timeline has been communicated.

Notably, and apparently out of frustration with prolonged inaction, the Ombudsman has independently
published a draft law proposing the establishment of an NHRI within his Office. This unprecedented step
highlights both the urgency of reform and the absence of political leadership. To our knowledge, this initiative
has been ignored by the authorities, with no public response or engagement.

We have also informally learned that a draft NHRI law has circulated internally within government, and possibly
among some public agencies. This process has taken place without transparency and without any consultation
with civil society, contrary to both the UN Paris Principles and basic standards of democratic legitimacy. The
continued reliance on a fragmented system of commissioners and offices does not meet international standards
and leaves a structural gap in Malta’s system of checks and balances.

Public participation in the legislative process

The core problem identified in the Rule of Law Report remains unchanged: Malta has no formal, binding
framework guaranteeing public participation in law-making. Consultation remains entirely discretionary,
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controlled by the executive, and can be expanded, curtailed, or bypassed at will.

Consultations are frequently launched late, conducted over short periods, or run in parallel with legislative
action. There is no obligation to publish submissions, no duty to respond substantively, and no remedy where
participation is ignored. This allows consultation to function as a procedural formality, rather than as a
democratic safeguard.

The experience of the Open Government Partnership (OGP) process is illustrative. While the OGP framework
could have provided a platform for structured dialogue, the government stopped convening the Multi-
Stakeholder Forum in early 2024, despite repeated requests and complaints by civil society. This effectively
suspended one of the few spaces for regular engagement and demonstrated the authorities’ reluctance to bind
themselves to participatory processes, even on a voluntary basis.

Correspondence sent by civil society to the Prime Minister on this issue has gone unanswered, and no
corrective action has followed.

Overall assessment

Repubblika considers that the findings of the 2025 Rule of Law Report remain fully valid. Malta has taken no
steps to establish a National Human Rights Institution in line with the UN Paris Principles and has shown no
willingness to introduce non-discretionary rules governing public participation in the legislative process.

The abandonment of even voluntary participatory mechanisms reinforces the conclusion that the absence of
reform reflects not technical difficulty, but a sustained political resistance to strengthening checks and balances
and to sharing law-making power with society.

A. The process for preparing, enacting and implementing laws

[single market relevance] Framework, policy and use of impact assessments and
evidence based policy-making, stakeholders™/public consultations (including rules
and practices on the transparent participation of civil society to policy development
and decision-making processes), and transparency and quality of the legislative
process in the preparatory, the parliamentary and implementation phase (including
guidance on how to implement legislation)

* This includes also the consultation of social partners

5000 character(s) maximum

Repubblika submits that Malta’s legislative process remains selective, executive-driven and weakly
deliberative, with serious deficiencies in consultation, impact assessment, and parliamentary scrutiny—
particularly in areas relevant to the rule of law.

Consultation frameworks: selective and uneven
In economic and socio-economic policy, Malta benefits from a generally functioning consultation forum through

the Malta Council for Economic and Social Development (MCESD). Social partners are routinely consulted on
labour, fiscal and economic matters, and this forum provides a predictable space for dialogue.
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By contrast, there is no equivalent institutionalised forum for consultation on rule of law, justice, governance or
anti-corruption matters. Civil society organisations active in these areas are excluded from any permanent
policy dialogue. Consultation is therefore robust where it is economically convenient, and largely absent where it
concerns accountability, institutional checks or constraints on executive power.

There is also a complete absence of any such arrangement on matters concerning the environment, spatial and
land use planning, the protection of heritage and of the commons; as well as the absence of similar
arrangements to consult local councils (notwithstanding the requirements of the Local Councils Act) and
communities on matters affecting them.

Timing and quality of consultations

Draft legislation affecting the justice system, governance, media freedom or anti-corruption is habitually
published only once parliamentary debate has already begun. This practice leaves little or no meaningful
opportunity for informed public discussion or extra-parliamentary debate.

Where consultations are held, they are often short, poorly advertised, and unsupported by explanatory material.
There is no obligation on the authorities to publish submissions or explain how input has influenced outcomes.

Impact assessments and evidence-based policy-making

There is no evidence that human rights impact assessments are ever conducted, including for legislation
directly affecting fundamental rights, judicial independence or democratic safeguards. Regulatory or economic
impact assessments may be used in business-related contexts, but rights-based and institutional impacts are
not assessed in a systematic or transparent way.

Parliamentary phase: limited scrutiny and debate

The parliamentary stage does not compensate for these deficiencies. Malta’s Parliament is part-time, and
Members of Parliament who are not ministers are provided with no independent research capacity or analytical
support.

All legal advice available to MPs is provided by the same legal service that advises the executive, undermining
Parliament’s ability to exercise independent scrutiny of government proposals. This structural dependency
severely limits Parliament’s role as a check on executive power.

Although parliamentary committees meet in public, external participation is purely ceremonial. Civil society
representatives may be invited to speak, but no substantive exchange is permitted, no written submissions are
formally entered into the parliamentary record, and no structured engagement or follow-up takes place.
Parliament is therefore barely a forum for deliberation among MPs themselves, let alone a space for public or
civil society participation.

Implementation and follow-up
Following enactment, guidance on implementation is often limited or absent, particularly where legislation
grants wide discretion to ministers or public authorities. There is little systematic monitoring or evaluation of how

laws operate in practice, even where concerns are raised.

Overall assessment
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Repubblika submits that Malta lacks a coherent, transparent and non-discretionary framework for evidence-
based law-making and public participation. Consultation is selective, impact assessments are largely absent,
and parliamentary scrutiny is structurally weak. The cumulative effect is a legislative process that concentrates
power in the executive, marginalises Parliament, and excludes civil society—particularly on matters central to
the rule of law—uwith clear implications for democratic governance and the single market.

[single market relevance] Rules and use of fast-track procedures and emergency
procedures (for example, the percentage of decisions adopted through emergency
/urgent procedure compared to the total number of adopted decisions)

5000 character(s) maximum
Repubblika submits that, in Malta, concerns relating to fast-track or emergency law-making arise primarily from
the extensive use of subsidiary legislation (regulations issued by Legal Notice), rather than from formal
emergency procedures in Parliament.
Subsidiary legislation as de facto fast-track law-making
Under Malta’s constitutional framework, ministers are empowered to issue subsidiary legislation under enabling
Acts of Parliament. In practice, this mechanism is used widely to regulate matters with substantial legal,
economic and rights-based impact, including in areas directly relevant to the single market.
Such regulations:
- are adopted unilaterally by ministers;
- are issued without any requirement of prior public consultation;
- enter into force upon publication, without prior parliamentary debate.
Although Legal Notices are publicly published and subject to ex-post parliamentary scrutiny, this form of
oversight is inherently limited. Parliament is not required to debate subsidiary legislation, and annulment
procedures are rarely invoked. As a result, regulations with significant impact often remain in force without
substantive parliamentary engagement.
By way of example, in 2000, Parliament removed from the Constitution the provisions regulating the grant and
revocation of citizenship to ordinary legislation and the latter unconditionally delegated both the principles and
the procedures to ministers, who then begat the citizenship by investment scheme.
Impact on consultation and democratic oversight
The reliance on subsidiary legislation bypasses the already weak consultation framework governing primary
legislation. Stakeholders, including civil society and economic operators, are frequently confronted with binding
regulatory changes after the fact, with no opportunity to influence their content beforehand.
This practice is particularly problematic where subsidiary legislation:

- materially affects market access or compliance obligations;

- implements contested policy choices;
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- alters rights or obligations in areas with constitutional or economic significance.

In these circumstances, subsidiary legislation functions as a permanent fast-track mechanism, allowing the
executive to avoid debate, amendment and participation.

Parliamentary scrutiny and remedies

While Parliament formally retains the power to annul subsidiary legislation, this safeguard is weak in practice.
Malta’s Parliament is part-time, lacks independent research support, and relies on legal advice provided by the
executive. These structural constraints limit Parliament’s ability to systematically review or challenge ministerial
regulations.

Judicial review remains available but is reactive, costly and slow, placing the burden on affected individuals or
organisations rather than ensuring ex ante democratic accountability.

Overall assessment

Repubblika submits that Malta’s extensive reliance on subsidiary legislation creates a structural fast-track law-
making practice that weakens transparency, participation and parliamentary oversight. Even in the absence of
formal emergency procedures, significant regulatory change is frequently effected through ministerial decree,
reinforcing executive dominance in the legislative process and raising concerns for democratic governance and
single market integrity.

[single market relevance] Safeguards to ensure legal certainty, the stability of the
legal framework and non-discrimination.

5000 character(s) maximum

Repubblika submits that developments during 2025 have seriously undermined legal certainty and the stability
of the legal framework in Malta, while long-standing failures to give effect to binding international commitments
continue to weaken safeguards against discrimination.

Legal certainty and stability of the legal framework

A major source of concern in 2025 was the adoption of legislation removing citizens’ right to request magisterial
inquiries, a long-standing procedural safeguard in Maltese law. Our criticism focused not only on the substance
of the reform, but on the manner in which it was enacted.

In particular, the transitory provisions of the law—amended even during the parliamentary debate—appeared
designed to produce retroactive legal effects, including the annulment or neutralisation of proceedings that had
been lawfully commenced before the new law entered into force. These proceedings were initiated in full
compliance with the law as it stood at the time.

This approach directly undermines the principle of legal certainty, a core component of the rule of law. Citizens
must be able to rely on the law as it exists when they act. Legislative intervention aimed at retrospectively
invalidating lawful conduct or pending proceedings creates a climate of uncertainty and arbitrariness.

The message conveyed by this episode is particularly damaging: that rights lawfully exercised today may be
withdrawn tomorrow through retroactive legislative action. This sets a dangerous precedent and weakens trust
in the stability and predictability of the legal order. Such uncertainty has clear implications for the single market,
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where individuals and economic operators must be able to rely on stable procedural guarantees and effective
legal remedies.

Non-discrimination and failure to implement Protocol No. 12 ECHR

On non-discrimination, Malta continues to exhibit a structural and deliberate failure to give domestic effect to
Protocol No. 12 to the European Convention on Human Rights, despite Parliament having ratified it.

Protocol No. 12 extends the prohibition of discrimination beyond the enjoyment of Convention rights,
establishing a general right to non-discrimination. However, Maltese law has never been amended to
incorporate this commitment into the domestic legal order.

This omission has had concrete and repeated consequences. Maltese courts have dismissed or failed
discrimination claims in circumstances where it is reasonable to conclude that a violation would have been
found had Protocol No. 12 been enforceable domestically. This is not a theoretical gap, but a practical denial of
protection.

The persistence of this failure, years after ratification and despite its known effects, can no longer be treated as
an administrative oversight. The pattern strongly suggests a lack of political will to make the general prohibition
of discrimination enforceable, thereby limiting judicial scrutiny of unequal treatment by public authorities.

This deficit affects legal certainty and equality before the law, and undermines confidence that Malta’s legal
framework provides effective and non-discriminatory remedies, including in areas relevant to the single market
such as access to services, public decision-making, and administrative justice.

Overall assessment

Repubblika submits that Malta’s safeguards for legal certainty, stability and non-discrimination are insufficient
and, in some cases, actively eroded. The use of retroactive legislative techniques to neutralise lawfully
exercised rights and the long-standing refusal to give domestic effect to Protocol No. 12 ECHR together point to
a legal culture in which fundamental safeguards are treated as contingent and reversible.

This approach weakens trust in the legal system, undermines equality before the law, and is incompatible with
the requirements of the rule of law and the proper functioning of the single market.

Rules and application of states of emergency (or analogous regimes), including
judicial review and parliamentary oversight

5000 character(s) maximum

Malta has a formal constitutional framework governing states of emergency, which is narrowly defined and
rarely invoked. At the same time, the Maltese legal order relies heavily on ordinary administrative and legislative
mechanisms that allow the executive to introduce measures with immediate effect, without triggering the
safeguards typically associated with emergency regimes.

Formal emergency powers
The Constitution of Malta provides for emergency legislation in situations of war or public emergency

threatening the life of the nation. Such measures must be enacted through law, are time-limited, and remain
subject to parliamentary approval and judicial review. Certain fundamental rights are non-derogable.



In recent years, including during the COVID-19 pandemic, Malta has not relied on formal declarations of a
constitutional state of emergency, nor has it enacted broad emergency legislation under this framework. From a
formal perspective, emergency powers have therefore not played a significant role in recent governance.
Analogous regimes and ordinary law-making

While formal emergency powers are rarely used, Malta’s system of governance relies extensively on subsidiary
legislation issued by ministers under enabling Acts of Parliament. This is a long-standing feature of the
administrative system rather than a recent development.

Regulations adopted by Legal Notice:

- are issued by the executive without prior parliamentary debate;

- enter into force upon publication;

- are not subject to mandatory prior consultation;

- are reviewed by Parliament only ex post, and without an obligation to debate or vote.

Although this mechanism is constitutionally permitted, it allows measures with significant legal and practical
impact to be adopted without the procedural safeguards that typically accompany emergency regimes, such as
heightened scrutiny, sunset clauses, or enhanced justification requirements.

Judicial review

Judicial review is available in principle in respect of both emergency legislation and ordinary regulatory
measures. Courts may assess legality, constitutionality and proportionality.

In practice, however, judicial review is reactive and slow, and depends on individual litigants bringing
proceedings. There are no expedited review mechanisms specific to emergency or urgent measures, and no
systematic ex ante judicial control.

Parliamentary oversight

Parliament retains the formal power to review and annul subsidiary legislation. However, this safeguard is
limited by structural constraints:

- Parliament is part-time;

- Members lack independent research and legal support;

- legal advice is provided by the same legal service advising the executive;

- annulment of subsidiary legislation is rare.

As a result, parliamentary oversight of measures adopted under ordinary law-making powers is weak in
practice, even where those measures have significant effects on rights or obligations.

Overall assessment
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Repubblika submits that Malta’s framework for states of emergency is formally constrained and rarely used,
and that judicial and parliamentary oversight exists in principle. However, the reliance on ordinary
administrative and legislative mechanisms—particularly subsidiary legislation—means that measures with
immediate and far-reaching effects can be adopted without activating the additional safeguards normally
associated with emergency governance.

This structural feature of the Maltese system raises legitimate concerns for checks and balances, legal certainty
and accountability, even in the absence of a declared state of emergency.

Regime for constitutional review of laws

5000 character(s) maximum

Malta’s constitutional review system is formally centred on the Constitutional Court, which exercises both
abstract constitutional review and adjudication of alleged breaches of fundamental rights. In practice, however,
long-standing structural deficiencies significantly undermine the effectiveness of constitutional justice and
weaken the protection of fundamental rights.

As highlighted by the Venice Commission, Maltese constitutional law does not clearly provide for the automatic
erga omnes effect of Constitutional Court judgments finding a law or legal provision unconstitutional. Laws
declared unconstitutional typically remain on the statute book unless and until Parliament amends or repeals
them. This has led to repeated situations in which provisions already found unconstitutional continue to be
applied by public authorities, and sometimes even by courts, forcing individuals to relitigate identical
constitutional issues. The Venice Commission has described this situation as incompatible with the rule of law
and has recommended constitutional reform to ensure that unconstitutional provisions lose legal force
automatically upon judgment, subject only to a limited deferral period to allow legislative replacement.

These recommendations have not been implemented. As a result, constitutional review in Malta remains largely
individualised, reactive, and burdensome for rights-holders. Individuals whose rights have been violated often
obtain relief only after lengthy domestic proceedings, and in some cases only after recourse to the European
Court of Human Rights. This is particularly evident in property-rights cases, where systemic violations have
been repeatedly confirmed by Strasbourg, yet domestic law and administrative practice continue to generate
new, substantively identical claims rather than being brought into compliance following initial findings of
unconstitutionality.

The absence of automatic erga omnes effects also undermines legal certainty. Citizens cannot rely on
constitutional judgments to clarify the law for the future; instead, constitutional compliance becomes contingent
on political will. This weakens the deterrent effect of constitutional review and erodes public confidence in the
effectiveness of constitutional adjudication as a check on legislative and executive power.

Access to constitutional justice is further constrained by procedural and financial barriers. Constitutional
proceedings are often protracted and costly, discouraging litigants from pursuing claims unless they have
substantial resources. The need to litigate repeatedly on issues already judicially determined compounds these
barriers and disproportionately affects vulnerable individuals.

Recent legislative developments have heightened concerns about legal certainty and constitutional safeguards.
In particular, amendments restricting citizens’ access to magisterial inquiries included transitional provisions
that appeared designed to retroactively affect proceedings lawfully initiated under the previous legal regime,
raising serious constitutional concerns about foreseeability, legitimate expectations, and retroactive interference
with vested procedural rights. This episode reinforced fears that parliamentary majorities may seek to neutralise
constitutional rights ex post, rather than ensuring stable and predictable legal frameworks.
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Overall, while Malta possesses a formally functioning system of constitutional review, its limited systemic effect,
dependence on parliamentary follow-up, and lack of automatic legal consequences significantly weaken its role
within the system of checks and balances. The continued failure to implement the Venice Commission’s
recommendations on erga omnes enforceability represents a missed opportunity to align Malta’s constitutional
justice framework with European rule-of-law standards and to provide effective, general protection for
fundamental rights.

B. Independent authorities

Independence, resources, capacity and powers (including effectice access to
relevant data) of national human rights institutions (‘NHRIs’), of ombudsman
institutions if different from NHRIs, of equality bodies if different from NHRIs and of
supreme audit institutions

(Cf. the website of the European Court of Auditors: https://www.eca.europa.eu/en/Pages/SupremeAuditinstitutions.aspx#)

5000 character(s) maximum

Repubblika reiterates that Malta still does not have a National Human Rights Institution (NHRI) compliant with
the UN Paris Principles. This long-standing failure is no longer a matter of delay alone, but raises serious
concerns about the direction and credibility of the reform process.

Absence of an NHRI and conflicting institutional trajectories

Despite repeated international recommendations, Parliament has not enacted legislation establishing an NHRI.
The two NHRI-related bills presented in 2019 lapsed in 2022 and have not been reintroduced. No public
consultation has been held, no clear institutional model has been presented, and no timeline has been
announced.

Against this background, two competing institutional trajectories have emerged, without public explanation or
resolution.

On the one hand, the Parliamentary Ombudsman—an Officer of Parliament with strong constitutional
safeguards of independence—has for years advocated the establishment of an NHRI. Faced with persistent
inaction, the Ombudsman took the unprecedented step of publishing his own draft legislation proposing that the
NHRI function be anchored within his Office. This initiative has been ignored by the authorities, without
engagement or response.

On the other hand, the National Commission for the Promotion of Equality (NCPE) has publicly stated that it
expects to be transformed into a National Human Rights and Equality Commission (NHREC) through the long-
pending equality bills. This signals a different institutional destination for the NHRI function—one that raises
serious independence concerns.

Independence concerns: Ombudsman vs NCPE model

The Ombudsman enjoys robust constitutional and statutory safeguards:

- appointment and removal are anchored in Parliament;



- removal requires a supermajority and proof of misbehaviour or incapacity;

- tenure and remuneration are protected from executive interference.

By contrast, the NCPE is executive-dependent by design:

- its head and members are appointed by the Prime Minister / Government;

- terms are short and renewable, creating leverage;

- funding and operational plans are subject to ministerial approval.

These differences are not cosmetic. Under the UN Paris Principles, an NHRI must be independent not only in
practice, but by law. On the current frameworks, the Ombudsman model is structurally closer to compliance,
while the NCPE model would require fundamental reform to remove executive control over appointments,
tenure and budget.

Risk of a formally compliant but substantively weak NHRI

The prolonged refusal to engage with the Ombudsman’s proposal, combined with continued reliance on the
NCPE as the presumed vehicle for an NHRI, gives rise to a legitimate concern: that Malta may be moving
towards the creation of an NHRI in name but not in substance, one that satisfies formal reporting requirements
while remaining politically dependent.

This risk is heightened by the fact that the appointment of the NCPE’s leadership is a discretionary executive
act, requiring no cross-party consent and no parliamentary scrutiny. In a context where independence is central
to credibility, this institutional choice would seriously undermine public confidence in the NHRI from the outset.
Other independent authorities

Repubblika supports and relies on Malta’s independent oversight institutions, including:

- the Ombudsman, who reports increasing caseloads and has proactively sought to align his Office with Paris
Principles despite limited resources;

- the Commissioner for Standards in Public Life, whose mandate has expanded while staffing and funding
remain modest, constraining effectiveness;

- the National Audit Office, which enjoys strong formal independence but faces capacity pressures as the
complexity of public expenditure increases.

In each case, annual reports consistently point to the same structural problem: mandates expanding faster than
political willingness to provide resources, powers, and follow-through.

Overall assessment

Repubblika submits that the continued absence of an NHRI is no longer neutral. The manner in which reform is
being deferred, diverted, or re-routed raises a real risk that Malta will establish a human rights institution lacking
the independence required by international standards, while sidelining an existing institution that is structurally
better placed to fulfil that role.



This issue goes to the heart of checks and balances. An NHRI that is politically dependent would weaken, not
strengthen, human rights protection in Malta. The authorities must urgently clarify their intentions and ensure
that any NHRI is built on institutional independence, not executive convenience.

Statistics/reports concerning the follow-up to recommendations by National Human
Rights Institutions, ombudsman institutions, equality bodies and supreme audit

institutions in the past year

5000 character(s) maximum

Repubblika submits that the annual reports of Malta’s independent oversight institutions show a persistent
pattern of partial, delayed, or absent follow-up to recommendations, particularly where those recommendations
require political will, legislative change, or administrative reform.

Ombudsman

The Ombudsman’s Annual Report confirms that, while many complaints are resolved informally, a significant
number of upheld complaints are not followed by full implementation of the Ombudsman’s recommendations. In
several cases, recommendations are only partially implemented or ignored altogether.

The Ombudsman explicitly identifies lack of enforcement mechanisms and weak parliamentary follow-up as
systemic problems. He reiterates that his Office has no power to compel compliance and that public authorities
may disregard recommendations without consequence. This has led the Ombudsman to formally propose the
creation of a dedicated parliamentary mechanism to examine Ombudsman reports and ensure institutional
follow-up—an acknowledgment that existing arrangements are insufficient.

The Ombudsman’s reporting thus demonstrates that, while recommendations are regularly made, their impact
depends almost entirely on the goodwill of the administration concerned, undermining effectiveness.

National Audit Office (Supreme Audit Institution)
The National Audit Office (NAQO) provides the most structured reporting on follow-up. lts 2024 follow-up
evaluation shows that approximately two-thirds of recommendations reviewed were fully implemented, partly

implemented, or in the process of implementation.

The NAO also reports that government publishes formal responses outlining actions taken in relation to NAO
findings. This indicates a comparatively higher level of procedural follow-up than in other oversight domains.

However, the NAQ’s reporting also implies that a substantial proportion of recommendations remain
outstanding, and that follow-up varies significantly between entities. The need for repeated follow-up audits
itself illustrates that implementation is neither automatic nor timely.

Commissioner for Standards in Public Life

The Commissioner for Standards in Public Life provides detailed statistics on complaints received,
investigations concluded, and cases referred to Parliament’s Standards Committee. However, the report

highlights that effective follow-up frequently stalls outside the Commissioner’s control.

The Commissioner records that long-identified weaknesses—such as gaps in MPs’ ethics rules, asset
declaration verification, and enforceable standards of conduct—remain unaddressed. As a result, certain
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behaviours cannot be sanctioned even when clearly problematic.

The report also notes concrete instances where basic transparency obligations were not complied with, such as
delays or failures in the tabling of asset declarations, and where remedial action depended on executive
cooperation rather than automatic procedures.

Overall, the Commissioner’s experience illustrates that recommendations are issued and cases investigated,
but that systemic reform and consistent enforcement remain largely absent.

Equality body (NCPE)

The NCPE'’s reporting confirms that major legislative reform—intended to strengthen equality and human rights
enforcement—remains pending. As a result, the body’s capacity to ensure follow-up to recommendations is
inherently limited by its current legal framework.

The absence of the promised equality and human rights legislation means that recommendations often lack
binding force, and follow-up relies on persuasion rather than enforcement.

Compliance by the Administration.

A “Governance Action Report” has been published annually by the office of the Principal Permanent Secretary
for the past six or seven years. Unfortunately, the report’s claims are not independently assessed.

Overall assessment

Repubblika submits that the available statistics and reporting demonstrate a consistent pattern: independent
institutions identify problems and make recommendations, but follow-up is uneven and frequently ineffective.

The NAO shows that structured follow-up is possible, yet even there a significant portion of recommendations
remains unimplemented. For the Ombudsman, the Standards Commissioner and the equality body, the
absence of enforcement powers and weak parliamentary engagement allow recommendations to be delayed,
diluted or ignored.

This pattern undermines the role of independent authorities as effective checks on power and highlights the
need for stronger institutional mechanisms to ensure that recommendations lead to concrete change, rather
than remaining advisory in nature.

[single market relevance] Safeguards to ensure the effective independence of
supervisory and regulatory authorities with a direct impact on economic operators

such as national economic oversight, enforcement and competition authorities

Repubblika limits its response to cross-cutting governance safeguards affecting the independence and
effectiveness of supervisory and regulatory authorities, rather than sector-specific or technical enforcement
matters, which fall outside our monitoring remit and are addressed elsewhere in the Rule of Law Report.

Formal independence vs. practical constraints

Malta’s supervisory and regulatory authorities that affect economic operators are generally established with
formal statutory guarantees of independence. However, experience across multiple policy areas suggests that



formal independence is not consistently matched by practical insulation from political influence.

Common structural features affecting multiple authorities include:

- appointment procedures dominated by the executive, often without cross-party consent or parliamentary
scrutiny;

- renewable terms of office, creating implicit incentives for conformity;

- budgetary dependence on ministerial discretion;

- absence of strong, enforceable obligations on government to act on findings or recommendations.

These features create a horizontal vulnerability that affects regulators regardless of sector.

Selective enforcement and tolerance of non-compliance

From a rule-of-law perspective, the most serious risk for economic operators is unequal or selective
enforcement. Where regulators are perceived as reluctant to act against politically connected entities, market
confidence is undermined and fair competition distorted.

Repubblika’s monitoring indicates that findings by independent oversight bodies (notably the National Audit
Office and the Ombudsman) concerning public procurement, concessions, land use and public expenditure
frequently point to regulatory or administrative failures. Yet follow-up is often delayed or incomplete, weakening
deterrence and reinforcing perceptions that enforcement is discretionary.

Legal certainty and regulatory predictability

As noted elsewhere in this submission, Malta’s reliance on subsidiary legislation and executive discretion
affects regulatory certainty. Regulatory obligations affecting economic operators are often introduced or

modified through Legal Notices without prior consultation, and with limited parliamentary scrutiny.

This practice places supervisory authorities in a difficult position: they are tasked with enforcing rules that may
lack democratic legitimacy, clarity, or stability, and which may be amended rapidly at ministerial discretion.

Oversight and accountability gaps

While regulatory authorities are subject to audit and review, the broader accountability ecosystem remains
weak. Parliament’s limited capacity, the absence of automatic follow-up mechanisms, and the lack of
consequences for non-implementation of recommendations reduce incentives for robust regulatory action.
Overall assessment

Repubblika submits that the effectiveness and perceived independence of supervisory and regulatory
authorities in Malta is shaped less by sector-specific law and more by systemic governance conditions.
Executive dominance over appointments, budgets and follow-up, combined with weak parliamentary scrutiny,
creates risks of selective enforcement and legal uncertainty.

These conditions affect the single market by undermining:

- equal treatment of economic operators,
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- predictability of regulatory obligations,
- confidence that rules will be enforced impartially.

Strengthening safeguards for regulatory independence therefore requires not only sectoral reform, but
horizontal improvements in checks and balances, appointment procedures, and follow-up mechanisms.

C. Accessibility and judicial review of administrative decisions

[single market relevance] Transparency of administrative decisions and sanctions
(incl. their publication and rules on collection of related data) and respect of the good
administration principle (including the obligation of the administration to give reasons
for decisions)

5000 character(s) maximum
General transparency of administrative decisions
Malta’s legal framework formally recognises the principle of good administration, including the obligation of
public authorities to give reasons for their decisions and the availability of judicial review. In practice, however,
transparency of administrative decision-making remains inconsistent, particularly in areas involving wide
discretion or political sensitivity.
As already reflected in the 2025 Rule of Law Report, persistent weaknesses in access to information, delays,
and opacity continue to undermine the ability of individuals, civil society and economic operators to understand,
assess and challenge administrative action.
Publication of decisions and sanctions
There is no general obligation for public authorities to publish administrative decisions or sanctions in a
systematic and accessible manner. While some regulators publish selected outcomes, many administrative
decisions—especially refusals, decisions not to act, or discretionary determinations—remain unpublished and
are known only to the immediate addressee.
This lack of publication:
- prevents meaningful public scrutiny;
- obscures patterns of enforcement and non-enforcement;

- and weakens accountability.

Data on administrative sanctions is fragmented and not routinely consolidated or analysed, limiting evidence-
based policy evaluation and oversight.

Judicial review: formal availability, structural limitations

Judicial review of administrative action is formally available but remains procedurally restrictive and
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fragmented. Standing rules, strict time limits, and complex procedural requirements continue to limit effective
access to remedies, particularly for civil society organisations and individuals seeking to challenge decisions
taken in the public interest.

These barriers weaken judicial review as a practical tool for enforcing the principle of good administration and
ensuring that administrative discretion is exercised lawfully, proportionately and transparently.

Judicial review of prosecutorial decisions (Article 469B)

Repubblika is particularly concerned by the ineffectiveness of judicial review of decisions by the Attorney
General not to prosecute, introduced through Article 469B following Venice Commission recommendations.

While the provision was presented as a significant reform, it is largely illusory in practice, especially in cases
involving corruption and serious wrongdoing:

The right to request judicial review is limited to “victims”, a concept that is inherently ill-suited to corruption
cases, where harm is diffuse and borne by society at large rather than by identifiable individuals.

Decisions not to prosecute are not published and not routinely communicated, meaning that even a potential
“victim” may have no knowledge that such a decision has been taken.

Without knowledge of the decision, the right to challenge it is practically impossible to exercise.

As a result, decisions not to prosecute corruption are effectively insulated from judicial scrutiny, despite their
clear public-interest importance. Repubblika and other civil society organisations have repeatedly called for
reform of this framework to ensure meaningful review, broader standing, and transparency. These calls have
been consistently ignored.

Impact on good administration and legal certainty

The combination of opaque decision-making, limited publication, and ineffective judicial review undermines:
- the obligation of the administration to give reasons;

- accountability for non-decisions as well as decisions;

- and public confidence in equal application of the law.

From a single-market perspective, opaque and selectively reviewable administrative decisions distort fair
competition, weaken regulatory predictability, and undermine trust in public authorities.

Overall assessment
Repubblika submits that Malta’s framework for transparency and judicial review of administrative decisions
remains formally compliant but substantively weak. In particular, the current regime fails to ensure meaningful

scrutiny of prosecutorial discretion in corruption cases, creating a serious rule-of-law gap.

Effective reform requires not only procedural adjustments, but a clear commitment to transparency, publication
of decisions, broader standing for judicial review, and genuine respect for the principle of good administration.
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[single market relevance] Judicial review of administrative decisions: short
description of the general regime (in particular competent court, scope, suspensive
effect, interim measures, and any applicable specific rules or derogations from the
general regime of judicial review)

5000 character(s) maximum
Competent court
Judicial review of administrative decisions in Malta is primarily exercised by the Civil Court (First Hall), with
appeals lying to the Court of Appeal. Constitutional issues or alleged breaches of fundamental rights may
ultimately be heard by the Constitutional Court, depending on the legal basis of the claim.

Scope of judicial review

Judicial review is available to challenge administrative acts and omissions on traditional public law grounds,
including:

- illegality or lack of competence;

- breach of procedural requirements;

- irrationality or unreasonableness;

- disproportionality;

- violation of fundamental rights or EU law.

Review is generally limited to legality rather than merits, meaning courts do not substitute their judgment for that
of the administration but assess whether discretion was exercised lawfully.

The regime is fragmented, with judicial review available under multiple legal bases (including ordinary civil
actions, constitutional proceedings, and specific statutory review mechanisms), rather than through a single,
consolidated administrative law code.

Standing

Standing to bring judicial review proceedings is relatively narrow. Applicants must generally show a direct and
personal interest in the decision being challenged. This can limit access to review for civil society organisations
or persons seeking to challenge decisions in the broader public interest.

Time limits

Judicial review is subject to strict and relatively short time limits, which vary depending on the legal basis used.
Failure to act promptly can result in claims being declared inadmissible, even where substantive legality issues

arise.

Suspensive effect and interim measures
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As a general rule, judicial review does not have automatic suspensive effect. Administrative decisions remain
enforceable while proceedings are pending, unless the court orders otherwise.

Applicants may request interim measures (such as suspension of execution), but these are discretionary and
subject to high thresholds. Courts assess factors such as urgency, irreparable harm, and prima facie case. In
practice, interim relief is not easily obtained, particularly against decisions involving regulatory or economic
measures.

Remedies

Available remedies include:

- annulment of the administrative act;

- declaratory relief;

- orders for the administration to act where there has been unlawful inaction;
- damages, in limited circumstances.

Where constitutional rights are implicated, remedies may include declarations of breach and compensation, but
do not necessarily result in systemic correction of the underlying administrative practice.

Derogations and specific regimes

Certain areas of administrative action are governed by special statutory regimes that modify or limit ordinary
judicial review rules (for example, through specialised tribunals, shorter time limits, or restricted grounds of
review). These derogations further contribute to fragmentation and complexity.

Overall assessment

Malta provides formal access to judicial review of administrative decisions, but the regime is characterised by
procedural complexity, restrictive standing, lack of automatic suspensive effect, and reliance on interim relief
that is difficult to obtain. These features reduce the practical accessibility and effectiveness of judicial review,
particularly in cases of general public interest or where immediate economic effects arise, with implications for
legal certainty and the single market.

[single market relevance] Safeguards (other than judicial review) regarding
decisions or inaction of administrative authorities, including remedies (e.g.

administrative review)

5000 character(s) maximum

Repubblika submits that, aside from judicial review, safeguards against unlawful or improper administrative
decisions in Malta are fragmented, uneven and largely sector-specific, with no coherent horizontal framework
applicable across the public administration.

Administrative review and internal remedies

In many areas, non-judicial safeguards take the form of internal administrative review mechanisms established



by individual statutes. These may include reconsideration by the same authority, review by a superior officer, or
appeal to a designated body. However, the availability, scope, time limits and effectiveness of such remedies
vary widely between sectors.

There is no general administrative procedure act establishing uniform standards of good administration, such
as mandatory reasoning, defined timeframes, suspensive effect pending review, or enforceable remedies for
inaction. Access to administrative review therefore depends heavily on the sector concerned and on the
discretion of the authority involved.

Administrative tribunals: structural concern

A central concern relates to the role of administrative tribunals, which are often presented as the primary
safeguard against administrative action short of judicial review.

These tribunals occupy a hybrid position, exercising adjudicatory functions while remaining closely connected
to the executive. They determine disputes of significant legal and economic consequence, including licensing,

planning, regulatory sanctions and access to public benefits.

Long-standing concerns have been raised—by the Venice Commission and others—regarding the
independence and safeguards governing such tribunals, particularly in relation to:

- appointment of members by the executive;

- renewable terms and lack of security of tenure;

- absence of safeguards comparable to those applicable to the judiciary.

Despite repeated acknowledgements of these concerns and assurances that reform would be considered, we
are not aware of any measures taken during the period under review to address them.

Effectiveness in practice

In practice, administrative tribunals:

- are often staffed through discretionary executive appointments;

- may lack institutional separation from the authorities whose decisions they review;

- do not consistently publish decisions or detailed reasoning;

- offer limited remedies.

This raises legitimate doubts as to their effectiveness as independent safeguards, particularly in politically or
economically sensitive cases.

From a single-market perspective, these weaknesses undermine legal certainty and equal treatment, as
economic operators may be subject to regulatory decisions reviewed by bodies that do not provide guarantees

equivalent to those of an independent court.

Ombudsman and other oversight bodies



The Parliamentary Ombudsman provides an important non-judicial safeguard through investigation and
recommendations. However, the Ombudsman’s powers are non-binding, and follow-up depends on the
willingness of the administration concerned to comply.

Other oversight mechanisms similarly lack enforcement powers and cannot ensure remedies where authorities
decline to act.

Overall assessment

Repubblika submits that Malta lacks a coherent and effective system of non-judicial safeguards against
unlawful or improper administrative decisions. Administrative review mechanisms remain piecemeal, and
administrative tribunals continue to raise unresolved concerns about independence and effectiveness.

We are not aware of any measures taken during the period under review to address these concerns, leaving
individuals and economic operators with limited alternatives to full judicial review and undermining accessibility,
legal certainty and trust in administrative justice.

[single market relevance] Rules and practices related to the application by all
courts, including constitutional jurisdictions, of the preliminary ruling procedure (Art.
267 TFEU)

5000 character(s) maximum

Repubblika is not aware of systemic or structural obstacles preventing Maltese courts from making preliminary
references under Article 267 TFEU.

[single market relevance] Implementation of final judgments by the public
administration and State institutions and follow-up given to supranational judgments,
including decisions from the European Court of Human Rights, as well as available

remedies in case of non-implementation

5000 character(s) maximum

Repubblika submits that the implementation of final judgments in Malta remains structurally weak, particularly
where judgments require changes to legislation, administrative practice, or institutional behaviour rather than
the payment of compensation in individual cases.

As discussed elsewhere in this submission, Maltese law does not ensure the automatic erga omnes effect of
judgments declaring laws or administrative practices unconstitutional or incompatible with fundamental rights.
Even where courts establish violations, the offending provisions or practices often remain in force unless and
until Parliament chooses to amend them. This results in a case-by-case enforcement model in which public
authorities may continue applying provisions already found unlawful, forcing affected individuals to initiate fresh
proceedings to obtain identical findings.

This approach undermines legal certainty and weakens the deterrent effect of judicial review. It also places a
disproportionate burden on individuals and organisations to enforce compliance, rather than ensuring that
judgments lead to general correction.

With respect to supranational judgments, Malta generally complies with individual measures ordered by the
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European Court of Human Rights, such as payment of just satisfaction. However, follow-up on general
measures required to prevent repetition of violations is frequently slow or incomplete. In particular, judgments
identifying systemic deficiencies in administrative procedures have not consistently resulted in comprehensive
reform. In practice, this has led to the recurrence of substantively identical violations, indicating that judgments
are treated as resolving individual cases rather than as binding guidance requiring structural change.

The implementation gap is exacerbated by the absence of a transparent and coordinated mechanism to monitor
and enforce compliance with final judgments. Responsibility is fragmented across different ministries and
agencies, parliamentary scrutiny of implementation is limited, and there are no effective deadlines or
consequences for persistent non-implementation by public authorities.

Available remedies in cases of non-implementation are largely reactive. Individuals may initiate further domestic
proceedings or return to supranational courts, but these routes are time-consuming, costly, and place the
enforcement burden on those whose rights have already been violated. Courts lack effective tools to compel
legislative amendment, suspend the continued application of provisions already found incompatible with
fundamental rights, or impose consequences for systemic non-compliance.

From a single market perspective, weak implementation of final judgments undermines legal certainty, equal
treatment, and confidence in the consistent application of the law. Where public authorities continue to apply
rules or practices that have been judicially condemned, the regulatory environment becomes unpredictable and
distorted, disadvantaging those who rely on lawful and rights-compliant administration.

Repubblika submits that Malta’s approach to implementing final judgments remains formally compliant but
substantively deficient. Without structural reform ensuring that final judgments lead to general and timely
correction, the rule of law remains dependent on repeated individual litigation rather than guaranteed by the
legal system.

Oversight, including by courts, of the use of intrusive surveillance software by national
authorities

5000 character(s) maximum

Repubblika notes that Malta’s legal framework governing intrusive surveillance powers—such as interception of
communications and other secret surveillance measures—is not subject to robust judicial oversight and lacks
clear, independent controls commensurate with the degree of intrusion into fundamental rights.

Under the Security Service Act (Chapter 391), the Security Service of Malta may engage in interception or
interference with communications only after a warrant issued by the responsible Minister (typically the Minister
for Home Affairs). This includes actions such as eavesdropping, surveilling, recording or otherwise intercepting
communications. Warrants can be issued by the Minister and, in urgent cases, by senior officials authorised by
the Minister, and may be renewed or modified at the Minister’s discretion.

This model places decision-making on intrusive surveillance firmly within the executive branch, with no
requirement for prior independent judicial authorisation. Courts have noted that the legal framework allows
ministers to grant themselves—or to delegate—power to authorise surveillance without any meaningful judicial
scrutiny before the fact.

The absence of judicial authorisation for interception warrants is widely understood to be inconsistent with
international human rights standards on privacy and fair trial guarantees. In litigation, judges have expressed
concern that executive approval of surveillance powers, without structured independent oversight, fails to
provide the necessary legal safeguards against arbitrary interference with fundamental rights.
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Malta’s statutory framework also does not specifically regulate the use of advanced intrusive technologies (such
as spyware or remote device control), leaving their legal status unclear and potentially covered only by general
warrant powers or tertiary data protection instruments. This gap has been highlighted in specialist analyses as a
matter requiring urgent reform to align with evolving technology and rights protections.

Oversight mechanisms established under Chapter 391 do exist in form but are limited in practice. The Act
provides for a Commissioner for the Security Service tasked with reviewing the Minister’s exercise of powers,
including warrant authorisations. However, the Commissioner is appointed by the Prime Minister and does not
report to Parliament or a judicial authority, raising questions about independence. Parliamentary oversight is
exercised by the Security Committee, composed of government ministers and the Leader of the Opposition, but
this remains politically driven and internal to the executive rather than an independent check.

Data protection safeguards under the general Data Protection Act (Cap 586) cover processing of personal data
by competent authorities for criminal justice purposes, and individuals may complain to the Information and
Data Protection Commissioner or seek remedies through the Data Protection Appeals Tribunal. However, data
protection mechanisms do not substitute for independent oversight of the exercise of intrusive surveillance
powers themselves, and the Information and Data Protection Commissioner explicitly lacks authority over the
Security Service’s surveillance activities.

Venice Commission

Despite repeated calls from judicial authorities and international human rights experts for reform, including
proposals to introduce independent judicial authorisation and clearer oversight structures for interception and
targeted surveillance warrants, these have not been enacted. Legal updates to modernise Malta’s surveillance
regime in response to technological change have been repeatedly delayed, including recommendations from
independent experts to establish a more structured, independent approval and oversight process.

In summary, the Maltese system for authorising and overseeing intrusive surveillance remains heavily executive-
centred. Warrants are issued by ministers without prior judicial review, and existing oversight mechanisms lack
independent powers to supervise or restrain the use of surveillance tools. Malta therefore continues to operate
with a framework that raises serious concerns about accountability, legal certainty and effective protection of
privacy rights, with implications for compliance with both fundamental rights and the rule of law as understood

in EU and international standards.

D. The enabling framework for civil society

Measures regarding the framework for civil society organisations and human rights
defenders (e.g. legal framework and its application in practice incl. registration,
transparency and dissolution rules)

5000 character(s) maximum

Repubblika is not aware of any measures taken during the period under review to improve the legal or practical
framework for civil society organisations and human rights defenders in Malta. The concerns identified in
previous reporting cycles therefore remain fully valid.

While freedom of association is formally recognised and civil society organisations may register under the
Voluntary Organisations Act, no reforms have been introduced to address long-standing concerns about the
operation of this framework. Although the basic registration and reporting requirements are not in themselves
unreasonable, the Act continues to grant the regulator disproportionately intrusive supervisory powers,
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including the power to require access to personal bank accounts and financial records of volunteers, activists
and office-holders. These powers may be exercised without prior judicial authorisation and without effective
oversight or accountability, and no steps have been taken to narrow or safeguard their use. This continues to
have a chilling effect on civic participation, particularly for individuals engaged in sensitive or critical advocacy.

Beyond the formal legal framework, no measures have been taken to address the hostile environment faced by
civil society organisations and human rights defenders working on governance, rule of law, anti-corruption,
migration, environmental protection and investigative journalism. Stigmatising rhetoric and disparaging remarks
by political actors and persons in authority have persisted, contributing to delegitimisation and increasing the
risk of intimidation. There has been no public initiative or policy response aimed at recognising or protecting the
role of human rights defenders.

Similarly, no effective measures have been adopted to prevent abusive litigation, including SLAPPs, despite
repeated calls for reform. Defamation proceedings and threats of legal action continue to be used to intimidate
or exhaust journalists and activists, and safeguards to protect defenders from such abuse remain incomplete.

Access to information and participation in public decision-making also remain unchanged. Civil society
organisations continue to encounter resistance, delay and refusal when seeking information from public
authorities, often requiring lengthy and costly litigation to enforce transparency rights. Consultation practices
remain discretionary, frequently launched late and conducted over short timeframes, with no obligation on
authorities to engage substantively with submissions received. No reforms have been introduced to guarantee
meaningful, non-discretionary participation of civil society in policy development and decision-making.

Taken together, these factors mean that the operating environment for civil society and human rights defenders
has not improved during the period under review. While organisations are able to exist, independent and critical
civic engagement continues to be discouraged through excessive scrutiny, hostile rhetoric, abuse of legal
process and weak participation safeguards.

Repubblika notes that these conclusions are supported by the findings of ODIHR’s assessment of human rights
defenders in Malta, which similarly identifies the absence of protective measures, the persistence of hostile
rhetoric, abusive litigation, weak access to information and discretionary participation practices as key
obstacles to an enabling civic space.

remedies

5000 character(s) maximum

Repubblika is not aware of any measures taken during the period under review to improve the safety, protection
or operating environment of civil society organisations and human rights defenders in Malta. The risks and
pressures identified in previous years therefore persist without meaningful mitigation.

Civil society organisations and human rights defenders, particularly those working on governance, rule of law,

Rules and practices having an impact on the effective operation and safety of civil
society organisations and human rights defenders. This includes measures to protect
them from attacks - verbal, physical or on-line -, intimidation, legal threats incl.
SLAPPs, negative narratives or smear campaigns, measures capable of affecting the
public perception of civil society organisations, etc. It also includes measures to
monitor threats or attacks and dedicated support services, as well as available
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anti-corruption, migration, environmental protection and investigative journalism, continue to face verbal
attacks, intimidation and smear campaigns. Stigmatising and delegitimising rhetoric by political actors and
persons in authority remains common, portraying critical organisations and individuals as partisan, obstructive
or acting in bad faith. No steps have been taken to counter such narratives, to publicly affirm the legitimacy of
civic scrutiny, or to promote a culture of respect for human rights defenders.

There is also no dedicated framework to monitor threats or attacks against civil society organisations and
human rights defenders. Threats, harassment and intimidation—whether verbal, online or through coordinated
campaigns—are treated as isolated incidents rather than as part of a broader pattern requiring institutional
response. No specialised reporting mechanisms, early-warning systems or support structures exist to assess
risks or provide protection.

A particularly serious and persistent problem is the use of legal threats and abusive litigation, including
SLAPPs. Journalists and activists continue to face defamation proceedings and legal threats designed to
intimidate, silence or exhaust them through prolonged and costly litigation. Despite repeated public
commitments to address this issue, effective safeguards against SLAPPs remain absent, and no new protective
measures were introduced during the period under review. Remedies remain reactive, placing the burden on
defenders to endure lengthy proceedings even where claims are manifestly unfounded.

Civil society organisations also lack access to dedicated support services for those facing intimidation or legal
harassment. There are no publicly funded legal assistance schemes, counselling services or protective
mechanisms tailored to the needs of human rights defenders. Remedies are limited to general legal avenues,
which are slow, expensive and ill-suited to addressing ongoing harassment or coordinated attacks.

These conditions affect not only the safety of individual defenders, but also the public perception of civil society
organisations. Sustained negative narratives, combined with lack of institutional support, undermine public trust
and discourage participation, particularly among volunteers and smaller organisations.

Taken together, the absence of protective measures, the persistence of hostile rhetoric, the continued
availability of abusive litigation, and the lack of monitoring or support mechanisms mean that the environment
for civil society organisations and human rights defenders has not improved and remains precarious. The State
has not taken proactive steps to recognise, protect or support those engaged in legitimate civic and human
rights work.

Repubblika notes that these conclusions are supported by the findings of ODIHR’s assessment of human rights
defenders in Malta, which similarly identifies the absence of protective measures, the prevalence of hostile
narratives, the use of abusive litigation, and the lack of monitoring and support structures as significant
obstacles to a safe and enabling civic space.

Organisation of financial support for civil society organisations and human rights
defenders (e.g. framework to ensure access to funding, and for financial viability,
taxation/incentive/donation systems, measures to ensure a fair distribution of funding)

5000 character(s) maximum

Repubblika is not aware of any measures taken during the period under review to improve the framework for
financial support, sustainability or viability of civil society organisations and human rights defenders in Malta.
Long-standing structural weaknesses therefore persist.

Financial support for civil society organisations operating in the fields of governance, rule of law, anti-corruption,
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human rights and accountability is largely project-based and fragmented, with a heavy reliance on EU-funded
programmes. While EU funding is an important resource, it is typically limited to short-term, project-specific
activities and does not support the core operational costs of organisations, such as staffing, legal expertise,
institutional development or long-term advocacy.

There is no national strategy for supporting civic engagement or human rights work through sustainable funding
mechanisms. Public funding schemes, where they exist, are generally designed for service delivery,
volunteering or social activities, rather than for watchdog, advocacy or accountability functions. As a result,
organisations engaged in public-interest scrutiny operate with minimal resources, often relying on volunteer
labour and ad hoc fundraising, which severely limits their capacity and resilience.

The absence of core or operational funding is a critical vulnerability. Organisations working on rule of law and
anti-corruption are required to sustain long-term monitoring, litigation, research and public engagement, yet
funding frameworks assume short, discrete projects rather than ongoing institutional roles. This mismatch
undermines continuity, expertise retention and organisational independence.

Private funding is also constrained. Donors, including individuals and businesses, are often reluctant to be
publicly associated with organisations that are perceived as critical of government or public authorities. In the
prevailing climate of hostile rhetoric, intimidation and reputational attacks against civil society actors, potential
donors fear negative consequences or unwanted attention. This has a chilling effect on domestic philanthropy
and further weakens financial sustainability.

Existing fiscal incentives for donations are limited in scope and do not adequately compensate for the risks
perceived by donors. There are no targeted measures to encourage or protect private support for human rights
defenders or organisations engaged in public-interest advocacy.

There is also no transparent or structured mechanism to ensure fair and pluralistic distribution of any public
funds that are available. Funding decisions are often discretionary, lack clear criteria related to civic or
democratic value, and are not designed to support organisations whose role is to scrutinise those in power.

Taken together, these factors create a funding environment in which civil society organisations and human
rights defenders are chronically under-resourced, financially precarious and structurally disadvantaged. This
undermines their independence, limits their effectiveness, and discourages new actors from entering the space.

Repubblika submits that without deliberate measures to support the financial viability and independence of civil

society organisations—including operational funding, safeguards for donors, and a coherent national approach

to civic engagement—the enabling framework for civil society will remain inadequate, with negative implications
for democratic governance and the rule of law.

E. Initiatives to foster a rule of law culture

If there have been developments related to initiatives to foster a rule of law culture,

please specify, which (e.g. debates in national parliaments on the rule of law, public

information campaigns on rule of law issues, contributions from civil society,

education initiatives, etc.)

5000 character(s) maximum
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During 2025, few initiatives aimed at fostering a domestic rule-of-law culture were visible in Malta. Where
activity occurred, it was largely civil-society driven or linked to international events hosted under Malta’s
Presidency of the Council of Europe, rather than sustained, structured public engagement inside Malta.

Repubblika’s principal contributions in the period were two major public interventions designed to strengthen
democratic literacy and normalise rule-of-law reform as a mainstream policy agenda. First, we published
Democratic Vision 2050: Truth. Memory. Freedom.—a comprehensive alternative national vision arguing that
Malta’s long-term prosperity cannot be separated from institutional integrity, accountability, civic participation,
media freedom and the enforcement of rights.

Second, we issued A Republic That Works: A 5-Year Programme for Democratic Renewal (2026-2031),
addressed to political parties and the electorate ahead of the next cycle, setting out concrete reforms including
(among others) depoliticised appointments, stronger parliamentary scrutiny, anti-corruption enforcement
capacity, meaningful transparency, protection for journalism and civic space, and safeguards against abuse of
surveillance and Al.

Together, these publications were intended not only as policy proposals but as public education tools—making
institutional reform legible and unavoidable in national debate.

Beyond our work, there were episodic developments that could be framed as rule-of-law culture initiatives.
Parliament’s agenda included motions and debate explicitly framed around “rule of law in Malta” in connection
with European Parliament scrutiny later in 2025, but this did not translate into a durable, structured
parliamentary culture of rule-of-law review.

Government communications continued to reference “historic reforms” and the importance of dialogue, but
these were presented largely as messaging around reform rather than as public-facing civic education or
participatory initiatives.

Internationally, Malta’s Council of Europe Presidency featured rule-of-law themed initiatives (including a public-
facing exhibition on the rule of law in Strasbourg) and conferences connected to democratic resilience and
youth participation. While relevant, these were not matched by comparable, systematic domestic programmes
aimed at rebuilding public trust and rule-of-law literacy at home.

Overall, the period shows some high-visibility events and substantial civil society contributions, but no evidence
of a coherent, government-led effort to foster a durable rule-of-law culture through structured parliamentary
practice, sustained public information, or institutionalised civic participation.

Any other developments related to the system of checks and balances -
please specify

5000 character(s) maximum

Repubblika is not aware of any developments in 2025 that meaningfully strengthened Malta’s system of checks
and balances beyond what is addressed elsewhere in this submission. On the contrary, developments during
the year reinforced concerns about the continued dominance of executive discretion, weak parliamentary follow-
through, and the fragility of independent oversight.

In 2025 the Government promoted constitutional and justice-related reforms framed as strengthening
institutional standards. While one constitutional amendment relating to the justice sector was enacted, broader
constitutional reform stalled due to the absence of bipartisan agreement. This again illustrated a structural
weakness in Malta’s constitutional system: where reform affects the distribution of power, progress depends on

80



political expediency rather than a shared commitment to strengthening checks and balances through a
transparent and inclusive process.

The year also confirmed the persistent failure to ensure follow-up to findings by independent institutions. The
Parliamentary Ombudsman continued to insist that his recommendations are too often ignored by public bodies
and renewed his call for a dedicated parliamentary mechanism to ensure accountability where
maladministration is confirmed. The fact that such a mechanism still does not exist demonstrates that oversight
remains largely advisory and that public administration may disregard findings without consequence.

Similarly, the work of the Commissioner for Standards in Public Life during 2025 again demonstrated the limits
of ethical oversight where enforcement depends on political actors. Complaints were investigated and, where
appropriate, upheld, but consequences continued to rely on parliamentary or executive willingness to act. This
reinforces a system in which standards exist on paper but are not reliably translated into accountability.

Beyond formal oversight mechanisms, 2025 also saw troubling signals in the political treatment of constitutional
offices whose authority rests primarily on public trust. In particular, the Prime Minister publicly criticised the
President of the Republic following her decision to refuse a multi-million-euro donation to the Community Chest
Fund on ethical grounds. This episode marked the first time the institution of the presidency was subjected to
the kind of delegitimising rhetoric more commonly directed at the political opposition, independent journalists, or
civil society actors. Such public attacks risk weakening one of the few remaining constitutional offices that has
consistently functioned as a non-partisan moral authority, and they underscore the vulnerability of checks and
balances that depend on convention, restraint, and respect rather than enforceable legal protection.

Developments during 2025 also highlighted the tendency to create or operate governance structures without
adequate transparency or safeguards. The continued operation of the so-called media security committee,
without a clear legal basis, accountability framework, or safeguards for independence, exemplifies this pattern.
While directly relevant to media freedom, it also illustrates a broader problem: security- or coordination-related
bodies are established and allowed to function outside robust checks and balances.

Finally, 2025 saw the allocation of additional regulatory functions to existing authorities under EU law, including
responsibilities linked to new EU frameworks. This further increased the importance of independent regulators
with real autonomy, resources, and accountability. However, there has been no corresponding effort to
strengthen the horizontal guarantees—appointment procedures, security of tenure, parliamentary scrutiny, and
enforceable follow-up—that would ensure these bodies can act as effective checks on executive power.

Overall, developments in 2025 did not amount to a reinforcement of Malta’s system of checks and balances.
Instead, they confirmed a familiar pattern: independent institutions identify problems, but corrective action
depends on executive discretion rather than binding mechanisms. Without structural reform to ensure that
oversight leads to consequences—and without respect for the independence and legitimacy of constitutional
offices—checks and balances remain contingent rather than guaranteed.

Cross-pillar elements: cross-border rule of law issues related to the Single
Market

If there are any significant challenges concerning the Single Market you have been
facing in a cross-border context relating to any of the four pillars of the report,
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including for example issues with market access and the conditions for economic
activities, that you would like to highlight, please do so here.
Given the cross-cutting nature of this question, it is included as a separate section in the questionnaire. Information collected under this

question will however be integrated under the relevant existing pillar(s) of the Report.

5000 character(s) maximum

Repubblika does not operate as an economic actor and does not directly face market access barriers or cross-
border operational obstacles within the Single Market. We therefore do not raise issues of discrimination or
restriction affecting our own economic activity.

However, from a rule-of-law and public-interest perspective, we consider that Malta’s persistent governance
deficiencies have clear cross-border implications for the Single Market, cutting across several pillars of this
report.

Malta’s long-standing weaknesses in the prevention, investigation and prosecution of corruption, combined with
limited accountability, selective enforcement and weak follow-up to judicial findings, create conditions in which
economic actors may benefit from regulatory arbitrage. These conditions are not confined to domestic effects:
they influence cross-border investment decisions, procurement participation, and the structuring of corporate
activities within the EU.

Where public authorities fail to enforce the law consistently, to act on findings of maladministration or
corruption, or to ensure effective judicial scrutiny, the result is not merely a domestic governance problem. It
distorts competition within the Single Market, as operators willing to accept higher integrity and compliance
standards may be placed at a disadvantage compared to those operating in environments perceived as more
permissive or politically malleable.

These cross-border effects are reinforced by deficiencies identified elsewhere in this submission, including the
lack of erga omnes effect of constitutional judgments, the ineffective review of prosecutorial non-decisions in
corruption cases, weak implementation of ECtHR judgments, and limited independence and follow-up powers
of oversight institutions. Together, these shortcomings undermine mutual trust between Member States’
authorities and weaken the assumption that EU-wide rules are applied uniformly.

Repubblika therefore submits that Malta’s rule-of-law challenges cannot be viewed as purely internal matters.
They have spill-over effects on the integrity and fairness of the Single Market, particularly where economic
activity intersects with public decision-making, regulation, procurement and enforcement. Addressing these
issues is essential not only for domestic democratic governance, but also for safeguarding equal conditions of
competition and trust across the Union.

Supporting document upload

If you would like to submit any supporting document(s) to your contribution, please
upload your file(s) here
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rule-of-law-network@ec.europa.eu
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